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PREFACE. 


jPHE  following  proceedings  are  submitted  to 
the  public,  for  the  purpose  of  removing  the  un- 
founded imputations  to  which  Lieutenant  Ben- 
der's character  has  been  so  long  exposed,  Ma- 
ny of  his  countrymen  may  have  heard  of  the 
Charges  exhibited  ageinsc  him,  without  ever 
having  been  made  acquairted  with  the  grounds 
of  his  acquittal.  The  history  of  his  case  will 
be  found  in  the  following  memoHal,  presented 
by  him  to  his  Excellency  Sir  George  Prevost, 
for  the  purpose  of  obtaining  a  trial. 
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MEMORIAL. 


To  iCs  Excellency  Lieutemait  General  Sib 
George  Fretobt,  Goyernour  in  Chief,  Com^ 
mander  of  the  Forces,  &c.  &c.  &c 

The  Memorial  of  Benoit  Bender j  UeuienaHi  m  fitf 
Majesty* i  Forty^First  Regimeni  of  Foot, 

\  . 

/ 

May  it  Please  your  Eicetkney^ 

Your  Memorialist  is  sorry  to  find  himself 
under  the  necessity  of  troubling  your  Excellency 
with  the  present  application :  The  hardship  of  his 
case  will,  he  humbly  presumes,  operate  as  a  8u£&- 
cient  excuse  for  intruding  himself  on  your  Excel- 
lency's notice.  He  begs  leave  to  be  permitted  to 
lay  before  your  Excellency  a  simple  statement  of 
facts  which  he  will  endeavour  to  make  as  succinct 
as  possible. 

Your  Memorialist,  one  of  His  Majesty's  Canadian 
Subjects,  has  had  the  honour  of  being  for  more 
than  six  years  an  officer  in  the  said  regiment.  He 
has  served  as  such  during  the  campaigns  in  the 


^    \ 


*a. 


Upper  Country,  and  has  shared  in  almost  every 
engagement  with  the  enemy.  It  19  not  enough  for 
your  Memorialist  to  state,  that  before  the  existence 
of  the  grievances  herein  after  comj^lained  of,  his 
character  as  a  50/t/ter,  had  ever  been  free^  even  from 
the  breath  of  suspicion  :  He  flatters  himself  that 
he  can  shew,  whenever  the  long  wished  for  ^fppor* 
tunity  shall  be  afforded  him,  that  he  had  always 
enjoyed  the  confidence  and  esteem  of  his  superiours 
and  brother  officers. 

Shortly  after  the  affair  at  Riviere  aux  Raisins,  iq 
January  1813,  some  reports  injurious  to  the  honour 
of  your  Memorialist,  were  said  to  have  proceeded 
from  Captain  Mockler,  Royal  Newfoundland  Regi- 
ment These  reports  were  immediately  traced  to 
their  supposed  source,  by  your  Memorialist,  in  pre- 
sence of  Assistant  Surgeon  Falkener,  of  the  4 1st 
Regiment,  and  most  clearly  disavowed  by  their  re- 
puted author,  who,  not  satisfied  with  asserting 
their  falsehood,  gave  your  Memorialist  a  positive 
proof  of  his  esteem,  by  recommending  him  for  the 
situation  of  Fort  Adjutant  of  Amherstburg,  then 
commanded  by  the  said  Captain  Mockler.  This 
situation  your  Memorialist  continued  to  hold,  to  the 
satisfaction  of  Captain  Mockler,  until  July  follow- 
ing, when  he  was  removed  from  thenpe  to  the  En- 
gineer Department,  by  order  of  Major  General 
Proctor.    In  this  latter  capacity  as  attached  to  the 


his 


re- 


Baid  department,  it  is  fortunate  for  your  Memori- 
alist that  his  conduct  came  directly  upder  the  eye 
of  the  Major  General,  and  his  rests  with  conscious 
security  upon  the  Major  General's  knowledge  of 
his  character*  That  character  was,  however,  a- 
gain  assailed  by  the  reports  above  alluded  to ;  this 
time  they  reached  the  Major  General,  through  o- 
ther  channels,  and  he  ordered  the  senior  officer  of 
the  41st  Regiment,  to  obtain  in  writing  from  the 
said  Captain  Mockler,  a  statement  of  what  he, 
Captain  Mockler,  knew  or  heard  concerning  youf 
Memorialist,  but  the  said  reports  were  a  second 
time  as  positively  disavowed  by  Captain  Mockler, 
as  they  had  been  by  him  in  the  first  instance,  and 
he  made  your  Memorialist  an  apology  for  the  same, 
in  presence  of  Assistant  Surgeon  Falkener,  then  of 
the  41st  Regiment.  "^ 

Your  Memorialist  now  thought  himself  secure 
from  any  further  attempt  against  his  character ; 
the  proper  authority  had  interfered,  a  shadow  of 
complaint  had  not  been  found  to  exist  against  himf 
and  he  had  reason  to  believe  himself  sheltered  from 
any  further  calumny.  In  the  mean  while  Captain 
Chambers  of  the  41st  Regiment,  your  Memorial- 
ist's present  accuser,  came  in  the  beginning  of 
March  1813,  to  Amherstburg  where  your  Memori- 
alist then  was,  and  lived  upon  terms  of  friendship 
with  your  Memoriahst  until  the  5th  of  May  follow- 
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ing*.  The  said  Captain  Chamben  and  jour  Mt* 
morialist,  were  together  at  the  affidr  which  trHik 
place  on  that  day  sit  (he  Miami  River.  A  dispute 
occurred  there  between  a  rehition  of  your  Memori- 
alist and  Captain  Chambers,  with  the  particulars 
of  which  jour  Memorialist  will  not  trouble  jour 
EioeUeni^ ;  but  it  is  verj  eas j  /or  him  4o  trace  to 
this  source  the  enmitj  of  the  latter. 

After  the  engagement  at  Sanduikj^  in  August 
1813,  at  which  jour  Memorialist  was  present^  as 
was  also  Capitain  Chambers,  jour  Memorialist  a* 
gain  found  hhnself  quartered  with  Captain  Cham« 
bers  at  Amhe^stburg,  and  continued  there  for  the 
space  of  six'  Weeks,  doing  duty  and  associatii^w^th 
Captain  Chambers  and  his  brother  officers. 

Your  Memorialist  begs*  leave  to  mentiou,  that 
Captain  Mockler  and  Lieutenant  Hajies  of  the 
41st  Regiment,  were  there  also  during  the  said 
period,  a  good  understanding  appeared  to  exist  be- 
tween Captain  Chambers  and  jour  Memorialist ; 
but  he  has  since  learned  from  high  authoritj,  that 
Captain  Chambers  had  then  secret! j  accused  him 
6f  one  of  the  highest  crimes  of  which  ati  officer 
could  be  guilt j^  and  refused  at  the  same  timey  to 
prefer  anj  charges  against  him. 

Emplojed  on  a  different  service^  jour  Memori-^ 
alist  separated  from  Captain  Chambers  in  Septem- 
ber, and  did  not  meet  with  him  again,  until  the 
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nth  May,  1816,  at  York,  when,  the  41st  Regi- 
ment  then  was,  under  the  command  of  M^or 
Friend  f  your  Memorialist  and  Captain  Chambers 
dined  together  on  that  day  at  the  Mess  of  the  Re« 
giment.  After  MemoriaUat  had  withdrawn,  Cap- 
tain Chambers  traduced  his  charactert  by  a  repe- 
tition^f  the  former  accusations,  and  that  evening 
Major  Friend  signified  to  Memoriahst  that,  in  caor 
sequence  of  the  statement  brought  against  him  by 
Captain  Chambers,  he  woidd  be  no  longer  aUi^w- 
ed  to  meet  his  brother  officers  at  the  same  table. 
In  yain  did  your  Memorialist  expostulate  ;  \m  ^Of> 
licited  in  vain  an  of^rtunity  to  vindicate  his  ciia- 
racier  f  he  was  condemned  unheard.  From  th^t 
moment^  he  has  remained  an  outcast  from  his  Re- 
giment;  virtually  and  in  effect  suspended  from 
jjuty,  though  never  placed  under  an  arrest ;  con- 
sidered a  burthen  to  his  corps,  and  by  those  who 
knew  not  hi?  innocence,  a  disgrace  to  his  profession. 
After  being  thus  expelled  the  Mess  upon  the 
bare  statement  of  Captain  Chambers,  your  Memo- 
rialist solicited  and  obtained  from  Major  Friend  a 
copy  of  what  had  been  said  at  the  Mess  against 
hiicn  by  Captain  Chambers,  which  he  has  now  the 
honour  of  submitting  to  your  Excellency.* 

*  The  ttaiement  here  cUluded  to,  is  as  follows : 

.  '*  Shortly  after  I  anrived  at  Amherstburg,   in  March,  1813,  I  was 
**  told  that  Captain  Mockler,  of  the  Royal  Newfoundland  Regiment,  had 
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This  statement  is  two  fold;  one  part  of  it  eor 
tirely  rests  upon  the  hearsajv  not  of  the  person 
who  saw,  bat  of  a  third  person ;  the  other  is  8tati»> 
ed  to  he  within  the  personal  knowledge  of  the  ac« 
cuser.  The  first  .part  is  a  mere  echo  of  the  reports 
which  ha^  been  already  disposed  of,  and  of  which 
your  Memorialist  humbly,  conceives  himself  enti- 
tled to  plead  an  entire  acquittal ;  the  second  has 
only  afforded  him  uneasiness,  because  he  has  la- 
boured under  it  so  long,    r 

From  the  very  first  moment  your  Memorialist 
received  a  copy  of  this  statement,  he  courted,  but 
courted  in  vain,  an  investigation  of  his  conduct, 
in  every  shape,  with  every  intreaty,  and  with  ev- 
ery subinission  that  became  an  o£Gicer  situated  as  he 


*'  asserted,  that  he  found  Lieutenant  Bender,  ilst  Regiment,  hid  behind 
**  a  dead  horae,  in  the  action  fought  between  oitr  troopti  and  the  Ameri* 
"  cans  at  the  River  Raisin,  21st  January,  1813. 

*'  I  called  upon  Captain  Tallan,  coiFTuanding  the  detachment  at  Am- 
^'  herstburg,  and  mentioned  the  circumstance  to  him  ;   he  informed  me 
,  **  he  had  also  heard  it  and  had  reported  it  to  Brigadier  General  Proctor, 
*'  but  that  no  notice  had  been  taken  of  it. 

*'  On  the  2d  August  at  the  unsuccessful  attempt  to  storm  Sandusky, 
**  I  was  sent  by  Lieutenant  Colonel  Warburton  to  bring  up  some  men 
**  (of  the  right,  wing)  from  the  rear.  On  my  return^  I  saw  Lieutenant 
"  Bender  lying  under  a  log  alone  f  t  obliged  him  to  accompany  me  to 
"  where  Lieutenant  Colonel  Warburton  was.  After  our  return  to  Am- 
"  herstburg,  I  officially  repotted  the  above  circumstance  to  Migor  Gen- 
"  eral  Proctor .»»  * 

(Signed)  P.L.CHAMBERS,      « 

Captain^  Kist  Hegiment. 
A  true  copy.  W.SMITH, 

jidjMtantf  iUt  RegimttU. 
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was.  As  sooni  as  a  late  event  *  had  assembled  at 
Montreal,  all  the  Officers  who  were  well  acquaint- 
ed with  his  conduct,  and  amongst  others  his  accu- 
ser, he  again  renewed  his  intreaties,  and  regrets 
to  say,  that  he  renewed  them  without  effect  At- 
tacked as  he  had  been,  in  that  which  is  most  dear 
to  a  soldier,  his  honour,  he  naturally  looked  for 
justice  from  his  Commanding  Officer,  he  was  in- 
cessant, but  always  respectful  in  his  applications. 
He  may,  perhaps,  have  solicited  with  importunity ; 
but,  he  solicited  with  the  feelings  of  an  injured 
man,  who  only  sought  an  opportunity  of  vindicat- 
ing his  character.  At  times  he  has  had  verbal  as- 
surances that  an  investigation  must  take  place; 
at  others,  no  answer  whatever  has  been  made,  no 
attention  paid  to  his  communications.  Your  Me- 
jnorialist  takes  the  liberty  of  transmitting  to  your 
Excellency  the  letters  which  he  thought  it  his  du- 
ty to  write,  and  the  answers  which  he  has  been 
able  to  obtain.       .,,1 

He  learned  at  length  that  his  applications  were 
too  irksome  to  admit  of  a  continuance  of  them, 
and  that  he  was  his  own  master  to  go  whitherso- 
ever he  thought  proper.  Your  Memorialist  had 
no  other  resource  left  him,  than  that  of  an  applicar 
lion  to  higher  authority ;  and  he  was  informed  on 

*  The  event  licrc  alluded  to,  is  the  assembling  of  a  Court  Marshal 
for  thu  trial  of  Ma\jor  Oeneral  Proctor. 
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the  6th  iitstant)  iti  a  letter  which  he  had  the  han* 
oiir  of  feceivitig  from  Major  O^nerlil  Baynes,  that 
^^  the  evidence  of -Captaid  Mo6kler  and  Lieuten<> 
^^  ant  Hayles  of  the  4l8t  Regiment,  was  indiiipen'> 
"  ^bly  necessary  for  the  investigation  of  his  ccn-^ 
«^  dlict,  and  that  his  trial  must  be  Unavoidably  post* 
*^  poned  until  one  of  those  officers  could  be  called 
*^  on."  It  would  a^^ear  from  this  letter  that  the  al-i- 
ledged  necessity  of  the  evidence  of  those  witnesses^ 
rests  upon  the  statement  of  Captain  Chambers. 

Such  is  th6  situation  to  which  your  Memorialist 
is  reduced.  He  has  now  lived  in  disgrace  (if  to 
live  in  disgrace  can  be  called  existence)  ever  since 
the  month  of  May  last,  the  period  at  which  he  was 
shut  out  from  the  fellowship  of  his  brother  offi^- 
cers,  and  at  which  he  received  a  copy  of  what 
Captain  Chambers  said  against  him,  a  statement 
of  the  most  serious  a1id  aggravating  nature.  Prom 
the  bare  inspection  of  the  statement,  your  Excel- 
lency will  readily  perceive,  that  the  testimony  of 
the  two  officers  mentioned  in  the  letter  from  Ma- 
jor General  Baynes,  if  of  any  weight  at  all,  can 
only  go  to  the '  reports,  said  in  the  statement  to 
proceed,  not  directly  from  Captain  Mockler,  but 
from  third  persons,  as  having  come  to  them  from 
Captain  Mockler. 

These  reports  were  not  the  subject  of  a  new 
discovery,  only  just  made  by  Capta^in  Chambers 
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in  the  month  of  May  last ;  th^y  were  of  tti  older 
date;  they  had  expired,  and  had  heen  reyi|:0d !' 
they  had  been  officially  determined  by' proper  an* 
thority  since  January,  1813.  Captain  Chambem 
was  no  stranger  to  them ;— -He  knew  of  them  at 
Amherstburg,  when^  with  your  Memorialist  in  Au« 
gust  following.  With  respect  also  to  the  second 
part,  the  action  of  Sandusky,  therein  alluded  to, 
had  then  taken  place  but  a  short  time  before  ;  e?<» 
ery  circumstance  must  have  yet  been  fresh  in  the 
recollection  cf  those  concerned  ;  •  All  the  officer! 
and  men  who  had  survived,  were  then  at  Amherst* 
burg.  Captain  Mockler  and  Lieutenant  Hayles, 
were  then  there  also :  Captain  Chambers  was  call^ 
ed  upon  at  the  time  by  Lieutenant  Colonel  Evans^ 
as  your  Memorialist  has  been  since  informed,  to 
prefer  charges  against  him,  and'he  refused  so  to' 
do.  ^f  it  were  not  inconsistent  with  the  respectful 
language  of  a  Memorialist,  your  Memorialist  would 
presume  to  ask,  why  did  Captain  Chambers  hesi- 
tate in  bringing  to  condign  punishment,  a  person 
guilty  of  a  crime  so  disgraceful,  when  the  very  wit* 
nesses  were  on  the  spot,  whose  testimony  he  now 
states  to  be  indispensably  necessary  !  Should  the 
honour  of  the  service,  the  feelings  of  an  officer  and 
the  official  solicitude  of  his  superiours,  have  made  ,  ^ 
it  an  imperative  duty  for  him  to  have  done  so  ?  ' 
Your  Memorialist  would  then  have  had  a  fair  op* 
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portunity  of  establishing  His  innocence.  He  has  a 
fair  opportunity  of  doing  so  now,  should  your  Ex- 
cellency be  pleased  to  order  his  trial  to  take  place. 
But  the  same  reasons,  no  doubt,  still  exist  for  in* 
ducing  Captain  Chambers  to  defer  an  inyestigation. 
All  the  witnesses  necessary  for  the  defence  of  your 
Memorialist  happen  at  present  to  be  collected  at 
Montreal ;  it  is  an  opportunity  which  may  ne^ver 
occur  again  ;  their  respective  duties  will  at  the 
opening  of  the  campaign,  place  them  far  asunder, 
and  by  the  chances  of  war,  he  may  tc  deprived  of 
their  evidence  forever,  or  remain  exposed,  it  is  im* 
possible  to  say  how  long,  to  the  ignominy  of  an 
endless  accusation.  If  his  character  were  still  to 
continue  loaded  with  obloquy,  as  long  as  it  has 
hitherto,  he  may  be  called  upon  by  his  aiccuser,  at 
a  moment,  when  he  has  not  a  witness  left.  In  an 
early  stage  of  this  accusation,  when  the  above  men* 
tioned  Assistant  Surgeon  Falkener  was  about  to 
proceed  to  England,  your  Memorialist  notified  to 
Major  Friend,  that  he  Was  a  necessary  witness  ; 
but.  Assistant  Surgeon  Falkener  was  allowed  to 
depart  and  your  Memorialist  will  never  now  be  a- 
ble  to  avail  himself  of  his  testimony. 

Your  Memorialist  only  begs  to  add,  that  he  takes 
the  liberty  of  referring  you  to  the  statement  of  Ma- 
jor General  Proctor  herewith  produced  as  the  best 
evidence  of  the  futility  of  the  statement  in  question ; 
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with  respect,  to  the  first  part  bC/t  upon  which  Cap- 
tain Chaimhers  would  contend  that  the  absence  of 
the  two  witnesses  ought  to  be  a  bar  to  an  immedi- 
ate trial,  Major  General  Proctor^s  communication 
with  Captain  Mockler,  was  official  and  direct,  that 
statement  was  declared  unfounded  bj  Captain 
Mockler,  and  in  that  respect  alone,  the  Major  Gen- 
eraPs  statement.  Would,  your  Memorialist  humbly 
conceives,  be  sufficient  to  outweigh  that  of  Captain 
Chambers,  inasmuch  as  by  his;own  assertion,  his 
information  was  not  derived  from  Captain  Mock- 
ler, but  from  third  persons.  • 

Your  Memorialist  would  be  apprehensive  of  hav- 
ing trespassed  on  the  attention  of  your  Excellency, 
if  his  object  were  not  to  attain  from  your  Excel- 
lency that  justice  which  he  can  expect  from  you 
alone  ;  he  has  therefore  thought  it  necessary  to 
put  your  Excellency  in  possession  of  the  whole  of 
his  case,  fully  confident  that  the  jastice  of  your 
Excellency  will  render  all  further  reference  of  it 
unnecessary,  and  that  your  Excellency  will  be 
pleased  to  order  that  the  trial  of  your  Memorialist 
do  take  place  forthwith. 

And  your  Memorialist,  as  in  duty  bound,  will 
over  pray,  &c.  &c.  &fc.  . 

B.  BENDER, 
•  Lieutenant  4lst  Regiment. 

Montreal,  22dJanuary,  IQl  5* 


t»' 


16 

in  consequence  «pf  the  above  Memorial  his  Ex- 
cellency was  pleased  to  order  that  Captain  Mockr* 
ler^  then  at  Michilimakinack,  and  Lieutenant 
fiajles,  then  at  New  Brunswick,  should  repair  to 
Quebec  for  the  trid  of  Lieutenant  Bender.  They 
botii  arrired  in  June  following.  A  petition  was 
ihen  presented  to  His  Excellency  Sir  G.  Drummond 
the  «dbnlnistrator  in  diief-^-and  thereupon  a  Court 
Martial  was  ordered  to  foe  convened  at  Quebec  on 
the  17th  July  following. 


MEMBERS  OF  THE  COURT  MARTML, 

Assemhkdtmd  Sworn  11  (h  Jiduy  1815.  , 

PRESIDENT, 

Major  Gen^sral  Glasgow,  Royal  Artillery, 

LnsuT.  Colonial  M'Phbrson,  ICih  Veteran  Battalion. 

Lieut.  Colonel  Mqodv,  lOith  R^ment, 

Lieut.  Colonel  Smixt,  I03d  Regiment, 

Major  Caddy,  Royal  Artillery, 

Majqr  Courtney,  JS/qva  Scotia  Regiment, 

Major  Brown,  i 

Honourable  Captain  Gardner,  J  '^^i^i^egrtm^j/. 

Captain  Dixon,  Royal  Engineer. 

Captain  Proctor,  104/^  Regiment. 

Captain  Colclough,   \ 

Captain  Bowie,  >  I03d  Regiment, 

Captain  GRiFPrrH,      5 

Captain  Holland,  lOith  Regiment,  . 
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Lieutenant  Benoit  Bender, 
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I.  *^  For  misbehaving  before  the  enemy  in  ac- 
tion on  or  about  the  22d  Januaiy,  1813,  at  or 
near  the  River  Raisin  in  the  Michigan  Territory 
in  the  United  States  of  America,  by  .concealing 
himself  while  the  detachment  of  His  Majesty^s 
Troops  with  which  he  was  serving,  was  engaged 
with  the  enemy. 

II.  *'  For  misbehaving  before  the  enemy  in  ac- 
tion on  or  about  the  2d  August,  1813,  at  or  near 
Fort  Sandusky,  in  the  United  States  of  America, 
by  concealing  himself  in  the  rear,  while  the  de- 
tachment of  His  Majesty^s  Troops  with  which 
he  was  serving,  had  advanced  and  was  engaged 
with  the  enemy." 

(Signed)  A.  Wm.  COCHRANE, 

Acting  Dq)ut^  Judge  Advocate, 


COURT-MARTIAL,  &c. 


TESTIMONY  PRODUCED  ON  THE  PART  OP  THE  PRO- 

SIGimON.       . 
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Captain  Mockler  of  the  Nurvfoundland  'Regimentf 

SWORN. 

In  the  auction  of  River  Raisin,  on  the  22d  of  Janr 
uak'y,  1813)  I  commanded  a  detachment  of  thft 
Newfoundland  Regiment,  ivho  were  acting  with 
the  41  St.  During  the  Action  I  had  occasion  to  go 
where  the  41st  were  formed.  I  saw  Mr.  Bender 
lying  hehind  a  field  magazine,  which  was  upon  a 
skd,  ahout  seventy  or  eighty  yards  from  the  pi- 
queting, where  the  Americans  were,  and  fVom 
which  they  were  firing.  I  thought,  from  seeing 
him  in  that  situation,  that  he  might  have  been  kil- 
led or  wounded,  as  his  face  was  near  the  ground. 
t  called  to  him,  by  his  name  and  asked  him  if  he 
was  wounded^-^He  answered  not,  that  he  had  not 
been  there  lung.  He  added  that  his  horse  was 
wounded  and  that  there  was  no  ammunition.  I 
told  him  to  get  up  immediately  and  go  to  his  men, 
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or  to  g«t  ammunifion  for  the  guns-— f  do  not  recol- 
lect which.  I  saw  no  more  of  him  until  I  saw  him 
at  the  left  of  the  village. 

Q.  At  the  time  yaa  aaw  Mr^  Bfmder.  lying  be- 
hind the<  sled  was  he  in  the  rear  oF  his  men  and 
ho^  &r  was  he  irom  th^m  ? '  * 

A.  The  men  had  just  retreated  before  I  saw 
him.  Before  they  retired  thej  had  been  immedi* 
atelj  on  his  right  and  had  fallen  back  to  the  ra- 
tine, wluch  was  the  reason  for  going  there.  At 
thb  time  the  detachment  I  commanded  had  driven 
the  Americans  and  was  up  under  a  barn.  While 
the  Americans  were  firing,  Mr.  Bender  was  thirty 
or  forty  yards  from  the  men  who  had  fallen  back* 
The  men  were  immediately  ordered  to  go  to  ^ 
left,  along  the  ravine,  to  the  right  of  the  village. 

Q.  Did  Lieutenant  Bender  give  you  any  reason 
for  being  in  the  situation  you  have  described  ? 

A.  No— I  asked  him  the  reason.  He  only  said 
he  had  not  been  there  long,  as  I  h&Te  before  stated. 

Cross  Examined, 


Q.  How  long  had  the  troops  been  in  action  at 
the  time  you  saw  lieutenant  Bend^  behind  the 
sled,  of  ammunition?  .-^ 

A.  About  two  hours,  to  the  best  of  my  recol- 
lection :  The  action  began  at  day-light 
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Q.  Did  jou  see  any  person  with  Lieutenttnt 
Beiider  at  the  time  ? 

A.  Not  that  I  recollect.  -'    ffer^iij 

Q. ,  If  anj  person  luid  been  there  at  th^  tiilie, 
sliould  you  have  seen  him  ? 

A.  I  think  it  likely  I  should-— -I  did  not  stop 
long.  If  any  persion  was  there,  he  must  have  been 
rery  close  behind  the  ildd.  I  saw  seyeral  woun- 
ded lying  in  the  field,  but  liot  nelir  him^ 

Q.  Did  it  appear  to  you  that  the  sled  was  of 
such  a  description,  as  to  afford  any  protection  from 
the  fire  of  ^e  enemy  ? 

A.  Yes — ^I  think  it  would,  from  the  position  it 
was  in,  for  the  horse's  head  was  towards  the  ene- 
my and  ike  field  magazine  was  on  the  sled. 

Q.  What  was  the  height  of  the  skd  and  maga- 
zine f 

A.  The  sled  was  a  common  one,  of  the  height 
of  the  common  Canadian  sleds  which  are  used  in 
winter.  The  magazine,~in  the  manner  in  which  it 
was  placed  on  the  sled,  was  about  three  feet  high, 
from  the  ground.  '^ 

Q.  Was  there  not  a  ravine  in  the  rear  of  the 
sled  ;  and  at  what  distance  from  it  ? 

A.  Yes,  about  thirty  or  forty  yards.  This  was 
the  ravine  into  which  the  men  had  fallen  back;lt 

Q.  Were  there  any  men  under  cover  of  tiie  ra- 
vine at  the  time  ?  ,       * 
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A.  The  men  had  fallen  back  to  the  ravine  when 
I  went  there.  There  were  verj  few  men.  in  the 
ravine.  ,,  n,,  ^.^ 

Q.  Had  not  orders  been  given  to  the  troopf^ 
(shortly  before  you  saw  Lieutenant  Bender,)  to 
retreat  to  the  ravine»  and  put  themselves^  und^r 
ooiven 

A.  I  heard  no  such  orders  and  havt  no  know- 
ledge of  such  having  been  given. 
;  >Q.  Do  you  know  what  position  Lieutenant  Ben- 
der occupied  during  the  actipn,  and  if  you  do,  at 
what -distance  from  that  position  was  it,  that  you 
saw  the  sled  ?  .  -  - 

^^  A.  I  doi  not  know  what  position  Lieutenant  Ben- 
der occupied,  as  I  was  looking  to  my  own  men, 
wha  were  on  the  left. 

Q.  Did  you,  on  your  return  to  the  liney  or  at  any 
other  time,  and  when^  report  to  General  Proctor, 
the  situation  in  which  you  saw  Lieutenant  Bender  ? 
,     A.  Never. 

Q.  How  long  afterwards  was  it  that  you  saw 
Lieutenant  Bender  on  the  left  of  the  line  ? 

A.  I  suppose  about  half  an  hour. 

Q.  Had  he  any  ammunition  with  him  when,  you 
saw  h7,m  the  second  time  and  did  you  see  him  de- 
liver any  -to  the  troops  ? 

A.  I , did  not  see  any  with  him. 

Q.  Were  not  the  whole  of  the  officers  and  men 
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Ml  die  Ml  eoBGealecl  b«hincl  barns  and  houses,  «f« 
tor  4m  neYeoMnt  from  the  nght  ?  '  ^ 

A.  Yes,  I  Aelieve  it  was  for  that  purpose  th^ 
wtnt4iere.  ^.  i-^^ 

Q.  DM  you  ever  mention  to  any  other  cffieersi 
and  to  whom,  the  circumstance  of  seeing  lieute* 
nant  Bender  behind  the  sled,  and  what  wero  the 
terms  you  made  use  of?  r*  *    A 

A.  I  mentioned  it  to  0ootor,Fattlkeiiery.Lieuie« 
nant  Hales  ftnd  Captain  Houghton,  at  Amherst- 
burg*  I  believe  I  mentioned  it  before  all  the  dSi* 
eers  ^ho  were  at  An^ratburg,  who  had  asked  me 
about  it,  whether  it  was  true. 

Q.  On  what  occasion  was  it,  that  you  mention- 
ed h  to  the  above  officers  ? 

A.  I  mentioned  it  in  my  own  room, 'two  in"  three 
evenings  after  the  engagement 

Q.  What  gave  rise  to  your  mentioning  ii.h"^^ 

A.  They  were  talking  about  the  detaehmeiit  of 
the  41st  and  Newfoundland. 
^'' Q.  Did  you  say  at  the  time,  that  you  saw  lieu- 
tenant Bender  lying  behind  a  d..ad,  or  a  wounded 
horse  ?  , 

A.  I  do  not  recollect  whether  I  said  a  dead,  or 
a  wounded  horse— *I  think  I  said,  a  wounded  hor^. 
The  officers  said  after,  it  was  a  dead  horse— *I  told 
them  thev  were  mistaken,  that  it  was  a  wounded 
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"Q.  What  officer  did  joii  hear  Mtj,  iC  was  a  dead 
horie  ?     • 

/L  It  was  said  hj  seyeral  of  them  add  I  thmk  b^ 
Mr.  Hales  and  Captain  Tallon.  It  was  genendlj 
spoken  of  as  a  dead  horse. 

Q.  Was  it  not  in  consequence  of  a  degree  of  ri- 
valdhip  between  the  two  tOfps,  that  you  mention- 
ed the  tircumstance  alluded  to  ^ 

A.  It  was  in  <h>nBequenee  of  the  tfAo^n  iaylng 
&at  our  men  behaved  much  bietter  than  thtirs. 

Q.  Did  you  perceive  any  altferatioil  in  th«  eotl^ 
duet  of  the  othi^r  officers  td  Lieotenatit  Sender 
from  what  joii  had  mentiohed  to  ihem?    . 

A.  Not  that  I  heard  of,  but  it  was  spoken  of  ai 
a  shamefb]  tilings  ir  ..g  u^t 

Q.  Did  you  not,  yourself,  treat  him  with  th« 
^ame  friendsliip  as  before  ? 

A.  I  spoke  to  him  as  I  would  to  any  oXfher  offii' 
cer,  not  having  any  parl^ukif  friet^shi^  fbr  him* 

Q.  Did  not  the  command  of  the  garrison  devc^ve 
upon  you  shortly  afler,  and  did  you  not  appoint 
Lieutenant  Bender  Fort  Adjutant,  in  jprefisrelice  to 
several  others  ?  ' 

A.I  did  not  appoint  him  myself;  but  by  the  or- 
ders  of  Colonel  St.  George — I  spoke  to  Colonel  Su 
George,  who  was  wounded— He  told  me  some  per- 
son must  be  appointed,  and  mentioned  LieiltenaiA 
Bender.    The  temporary  command  had  devolved 
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upon  me,  while  Colonel  St.  George  was  wounded. 
Captain  Tallon  was  there  also  and  was  wounded. 
i  always  called  upon  them  and  took  directions  from 
them. 

Examined  by  the  Court 

Q.  At  the  time  jou  saw  Lieutenant  Bender  on 
the  ground  behind  the  ammunition  magazine,  what 
impression  had  you  as  to  his  situation  ? 

A.  I  thought  it  an  extremely  awkward  situation, 
to  see  him  in  at  the  time. 

Q.  What  did  Lieutenant  Bender  do  in  conse- 
quence of  your  telling  him  to  get  from  behind  the 
magazine  ? 

A.  He  got  up  and  went  a  direct  line  to  the  ra- 
vine ;  I  went  across  to  the  right  of  the  41st. 

Q.  Was  there  any  officer  of  the  41st  near  you 
during  the  time  you  saw  Lieutenant  Bender  in  that 
situation,  to  whom  you  communicated  it  ? 
^  A.  Not  at  the  time.  # 

Q.  Did  you  make  any  objections  to  Lieutenant 
Bender*8  being  appointed  Fort  Adjutant,  at  the 
time  he  was  proposed  ? 

A.  No— I  believe  there  was  no  one  else  to  act, 
at  the  time. 

Q.  Was  not  Lieutenant  Hales,  of  the  41st,  and 
Lieutenant  Garden,  of  your  own  corps,  at  Am? 
herstburg  ?  , ,.  ^,, 

A.  I  do  not  recollect. 
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Captain  Tallon  of  the  ilst  Regiment, 

8W0BN. 

Q.  Were  you  in  the  action  on  the  22d  January, 
at  the  River  Raisin  ?  < 

A.  I  was. 

Q.  DJd  jou  see  the  prisoner  in  the  action,  and  in 
what  situation  ?       - 

A.  I  did  not  see  him  in  the  action,  hut  I  saw 
him  during  the  action^ 

Q.  Were  jou  wounded  in  the  action*  and  did 
jou  in  consequence  go  to  the  rear  ? 

A.  I  was,  and  did  go  to  the  rear. 

Q.  Pid  you  see  Lieutenant  Bender  on  your  go- 
ing to  the  rear  ? 

A.  Immediately  on  my  leaving  the  surgeon,  I 
saw  Lieutenant  Bender  amidst  the  wounded  men. 

Q.  What  time  was  this  ."^ 

A.  In  the  morning  the  action  commenced  at  Re- 
veilU  ;  and  it  might  be  about  an  hour  and  a  half 
from  the  time  the  action  began  first— It  was  after 
the  troops  were  ordered  to  charge. 

Q.  Did  the  enemy  capitulate :  if  so,  was  it  be- 
fore, or  after  the  surrender,  that  you  saw  Lieute- 
nant Bender  among  the  wounded  ? 

A.  The  action  was  going  on  very  brisk  at  the 
time  I  saw  him. 
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Q.  What  passed  betw^en  you  and  Lieutenant 
Bender  at  the  time  you  saw  him  ?  ■ 

A.  I  asked  him,  immediately,  whether  he  was 
wounded,  as  I  supposed  nothing  else  would  have 
brought  him  there.  He  replied,  he  was  not  wound- 
ed. I  asked  him  what  business  he  had  then.  He 
said.  Colonel  Proctor  had  sent  him  to  bring  up 
some  men.  I  told  him,  that  if  he  looked  round,  he 
would  not  see  any  one  there  who  was  not  bleed- 
ing or  disabled.     He  immediately  went  away.  < 

Q.  How  far  was  it  from  the  troops  engstged, 
that  you  saw  Lieutenant  Bender  } 

A.  I  cannot  tell  the  distance,  it  was  out  of  range 
of  the  fire,  where  the  Doctor  was  dressing  the  men. 

Q.  Was  there  a  ramm  near  the.  place  where  the 
troops  were  engaged,  and  if  so,  had  they  retreat- 
ed to  it,  at  the  time  you  saw  Lieutenant  Bender  ? 

A.  They  had  retreated  into  the  ravine  previous 
to  the  time  I  saw  Lieutenant  Beiider. 

Q'.  Did  you  see  any  stragglers  near  the  place 
where  the  wounded  were  }  '  - 

'  A.  No— *-I  did  not  see  a  man — there  were  a  ffreat 
many  wounded^nearly  one  half  we  brought  into 
the  field. 

Q.  Had  the  troops  retreated  to  the  ravine  pre- 
vious to  your  leaving  them  in  consequence  of  your 
wound  r  ' 

A.  They  had. 
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rv%  Were  the  wounded,  where  the  surgeon  was, 
in  the  rear  of  the  ravine,  or  to  the  right  or  left  of 

it?.  .  ■■  •■/  ,,'■-:■••■ 

t  A.  In  the  rear^  a  great  wajr  ahd  out  of  the  field. 

Cross  Examined,     ^ui^ii  sxi 


5* 


Q.  How  long  after  the  commencement  of  the 
action  was  it  that  you  left  the  field  ? 

A.  1  cannot  state  the  time^ — ^but  it  was  some 
time  after  the  men  had  retreated  to  the  ravine.  ? 

Q.  How  long  after^  the  commbncement  of  the 
action  was  it^that  the  men.i*etreated  to  the  ravine  ? 

A.  From  the  time  the  first  giin  was  fired,  ii 
might  have  been  about  ah  hour,  or  an  hour  and  a 
halfl  -•^-    ■.     ■_      .        ■  -  .'^^ii^c    '  ''';  ■■■■.  :  "•■^i- 

Q.  At  the  time  Lieutenant  Bender  mentioned  to 
you  that  he  had  orders  to  collect  the  meh  in  the 
rear,  did  he  not  tell  jou  that  he  had  also  orflers  to 
procure  amn^minition?  ^  >     ' 

A.  Hejdidnot.  •  ■'  ■,■•...  ;v  ,c!wv-^^ 

Q.  When  you  saw  Lieutenant  Bender  in  the 
rear,  were  you:  not  in  a  cariole,'or  getting  into  one, 
for  the  purpose  of  retiring  to  your  quarters  ? 

A.  There  was  a  cariole,  I  believe  belonging  to 
Doctor  Faulkener,  and  I  was  going  over  to  sit 
down  in  it.  - 

■   Q.  Did  you  see  Lieutenant  Bender  when  he  first 
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to^^^' 


ie  rear,  and'  how  long  did  ^oa  ^lem^in 
there  after  he  arrived  there  ?  -o  t* 

A.  I  did  not  see  Lieutenant  Bender  until  he  waft: 
among  ike  wounded  men,  and  I  remained  some 
time  there,  after,  sitting  in  a  cariole — ^It  was  less 
than  one  half  hour. 


Examined  by  the  Court 

Q.  Had  die  prisoner  been  in  the  action  on  the 
22d  of  January,  must  you  not  hare  seen  him  ? 

A.  I  am  sure  he  was  in  the  action,  on  the  left  of 
the  wing  I  conamanded.  He  commanded  one  of 
the  divisions. 

Q.  Where  was  die  division  that  Lieutenant  Ben- 
den  had  the  command  of,  at  the  time  jou  saw  him 
among  the  wounded  ?  ; 

A.  Those  who  were  not  wounded  were  in  the 
ravine  when  I  left  the  field. 

Q.  Were  there  any  ammunition  ni^aggons  as  far 
back  as  where  the  wounded  men  were  ? 

A*  I  think  not , 

Q.  Are  you  awat%  that  Lieutenant  Bender  had 
any  other  duty  on  that  day,  except  the  command  of 
the  division  ?  , 

A.  I  know  nothing  about  it.  When  he  came  to 
the  rear  he  told  me  it  was  to  collect  men ;  and  two 
days  after,  he  told  me  he  was  ^ent  for  ammunition. 
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Q.  Did  ]rou  notice  that  Lieutenant  Bender  wa« 
absent  from  his  division^  at  any  time  tiefore  he: 
went  to  the  rear  and  if  so,  did  you  observe  any 
thing  remiss  in  his  conduct  ?>. 

A.  I  did  not  see  him  at  all  in  the  action. 


■-.'t,- 
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Captain  Chambers,  of  the  ^Jst  Regiment, 


SWOBN. 


f3-^Wi^i8i 


On  the  2d  day  of  August,  1813, 1  accompanied 
the  right  wing  that  attacked  Fort  iSandusky,  under 
the  command  of  Lieutenant  Colonel  Warburton. 
We  advanced  to  within  about  thirty  paces  of  the 
Fort,  to  a  small  ravine.  Colonel  Warburton  di- 
rected the  men  to  halt  until  the  rear  should  come 
up.  We  waited  some  time  in  the  ravine,  expect- 
ing the  men  to  come  up ;  but  as  they  did  nojt  come^ 
I  proposed  to  Colonel  Warburton  to  go  back  and 
look  for  them.  I  went  to  the  rear,  about  three 
hundred  yards  and  on  my  return,  I  saw  Lieute- 
nant Bender  lying  hid  under  a  log  of  wood.  Iwas 
disabled  in  both  legs* — I  told  him,  seeing  him  in 
that  situation,  that  if  I  had  a  leg  able  to  kick  him, 
I  would  do  it.  I  upbraided  him  with  his  cowardice. 
I  told  him  thai  he  must  go  with  me,  to  Colonel 


*  The  witness  added,  **  for  I  had  a  thorn  in  my  leFl  Toot  and  had  been 
wounded  in  my  right  thigh." 


SOt 


Wftrburton.  I  brought  hiin  to.CoIonel  Warburton, 
and  when  we.  came  up,  I  told  Colohiel  Warburton 
what  I' had  seen.  ^ ■,  >:  oai-.^iacaii*. 

Q.  Did  Lieutenant  Bender  belong:  to  the  wing 
which  jou  accomtpanied  ?  .  ' 

A.  He  commanded  a  division  of  it. 

Q.  Were  there  any  men  near  him,  at  the  time 
jou  saw  him  behind  the /ogr  .^  h?j  ;^;.  O 

A.  None.  .-^.kv^'-^  ' ' 

Q.  Did  he  account,  in  any  manner,  for  his  being 
found  in  the  situation  you  have  describied  ? 

A.  No,  he  said  nothing.  v'     '  >^ 

Q.  How  far  was  he  from  the  ravine,  when  yoti 
saw  him.^ 

A.  Upwards  of  two  hundred  yards,  not  direct- 
ly to  the  rear,  but  inclining  to  the  rear-^to  the  left. 

Q.  What  was  the  strength  of  the  wing  under 
Colonel  Warburton  ? 

A.  Perhaps  one  hundred  and  fifty,  or  one  hun- 
dred and  sixty  men. 

Q.  Do  you  know  whether  the  men  of  the  divis- 
ion which  Lieutenant  Bender  commanded,  came 
up  to  the  ravine  ? 

A.  I  believe  not,  I  did  not  know  the  men  of  the 
division.     The  division  I  went  with,  came  upl 

Q.  Had  the  attack  commenced,  when  you  saw 
f  r^itenant  Bender  in  the  situation  you  have  men- 
tioned ? 
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A.  We  had  advanced  to  the  ravine  uiider  a  very 
heavy  fire  of  small  arms.     We  lost  several  men  in' 
the  advance  and  several  in  the  ravine. 

Cross  Examined.' 


}Vr  f '^(t-'rStr  (in'- 


Q.  When  you  proposed  going  to  the  rear,  to 
collect  the  men,  were  not  Colonel  Warburton  and 
the  other  officers,  concealed  in  places  of  safety,  be- 
hind the  bank  ? 

A.  We  had  advanced  to  within  thirty  paces; of 
the  work,  when  Colonel  Warburton  h^d  ordered 
the  men  to  halt  and  cover  themselves  until  the 
rear  should  come  up  and  join  us,  to  attack  tLe 
work.       ' 

Q.  Did  Colonel  Warburton  and  the  officers  and 
men  then  present,  cover  themselves  accordingly  ? 

A.  They  layed  down — there  was  no  cover,  but 
by  lying  down  under  the  slope  of  the  bank. 

Q.  Was  not  the  bank  sufficiently  elevated  to 
protect,  from  the  fire  of  the  enemy,  those  who 
were  lying  down  ? 

A.  There  were  two  men  killed,  at  the  time  they 
were  lying  down  ? 

Q.  Were  they  killed  lying  down,  or  looking  o- 
ver  the  bank  ? 

A.  They  were  killed  when  lying  down. 

Q.  When  you  proposed  to  Colonel  Warburton 
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to  go  back,  was  there  any  person  present^ Who 
heard  jovt  propose,  and  who  ? 

A.  Captain  Dixon  was  at  hand-^  do  not  know 
whether  he  heard  me—- I  spoke  in  my  usual  tone 
of  voice.  Captain  Bullock  and  all  the  other  men 
who  were  in  the  ravine,  were  there. 

Q.  How  many  subdivisions  were  there  uiider 
Colonel  Warburton  ?  "J^iov 

^A.  I  think  four.  ^'M^ 

Q.  Do  you  know  who  were  the  platoon  officer^, 
with  the  right  wing  ? 

A.  Captain,  then  Lieutenant  Bullock,  Lieute- 
nant Bender,  Ensign  Proctor  and  I  believe  Lieu- 
tenant Gardner — ^I  think  he  was  one  of  them.  ''^ 

Q.  How  many  subdivisions  reached  the  right  of 
the  Fort  with  Colonel  Warburton  ? 

A.  I  believe  the  whole  of  the  first  subdivision 
came  up,  and  perhaps  the  whole  of  the  others,  but 
I  cannot  tell  etiactly.  ^ 

Q.  Did  not  the  whole  of  the  right  wing  march 
from  the  left  of  the  Fort,  and  did  you  not  accompa- 
ny it,  on  the  right,  through  the  woods  ?  *  ^ 

A.  I  suppose  the  whole  of  the  right  wing  did 
march  from  the  left  of  the  Fort — I  cannot  say  cer- 
tainly whether  it  did  or  not — ^I  was  in  my  proper 
place,  at  the  head  of  the  right  wing,  as  acting  De- 
puty Assistant  Quarter  Master  General. 

Q.  When  you  had  proceeded  about  half  way  to 
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the  rig&it  did  not  tho  second  subdiyisioA  scdtter  in 
the  bush  ? 

A.  I  do  not  know. 

Q.  When  jou  came  baeky  were  not  all  the  offi- 
cers and  men  lying  down  ? 

A.  They  were  lying  down  in  the  same  situation 
iff  which  I  bil  them. 

Q.  When  you  first  satr  Lieutenant  Bender^  diq 
you  say  any  thing  to  him  before  making  use  of  the 
tzpvessions  alluded  to^  or  did  you  immediately  ac- 
cost himf  by  saying,  if  you  had  a  leg  Uy  kick  him 
witl^  you  would  do  it  ? 

A.  I  asked  kimi  what  he  was^  doing  tiiere,  and 
told  him  to  get  up.  > 

Q.  Why  was  it  more  criminal  in  your  eye  for 
Lieutenant  Bender  to  be  behind  a  log,  than  it  was 
for  the  other  officers  to  be  concealed,  behind  the 
bank? 

A.  Lieutenant  Bender  was  not  within  two  hun- 
dred yards  of  the  diviaionr— Wo  were  within  thirty 
yards  of  the  Fort  and  were  ordered  to  cover  our- 
selves, by  Colonel  Warburton. 

Q.  When  you  saw  Lieutenant  Bender,  did  you 
not  shelter  yourself  with  him  behind  the  log  ?* 


*  This  question  may  appear,  at  first  view,  to  amount  in  lome  meagure 
to  an  admission  of  tlie  fact,  as  stated  by  Captain  Chambers.  But,  tlia 
reader  will  be  good  enough  to  observe,  that  in  cross-examining  a  wit- 
ness, it  is  sometimes  expedient  to  assume  as  true,  that  wliich  be  has 
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'-^  A.  I  had  no  occasion  to  shelter  myself  there, 
for  it  was  out  of  all  danger. 

Q.  When  you  went  back  to  collect  the  men,  did 
you  go  in  front  of  the  ravine,  or  in  its  rear,  or 
through  the  ravine  itself  ? 

"     k*  I  have  already  said  that  I  went  to  the  rear, 
part  of  the  way  through  the  ravine— -It  was  out  of 
the  question  going  in  front  of  the  ravine.  . 
'   Q.  How  far  through  the  ravine  did  you  go  ?. 

A.  But  a  short  distance— how  much,  I  cannot 
tay — ^the  principal  part  of  the  ravine  runs  off  from 
the  garrison,  and  1  was  under  the  guns  of  it  I 
went  some  distance  through  that  part  which  turn- 
ed off  by  the  left  .      .  * 

Q.  Did  you  go  Miy  yards  through  the  ravine  ? 
^  A.  A  short  distance-— I  cannot  state  how  far. 


itated  in  his  examinaiion  in  chief,  in  order  to  exhibit  him  in  eontradic* 
tion  with  himself.  Thus,  Captain  Chambers  says  in  bis  answer,  that 
he  had  no  occasion  to  shelter  himself  /Aere,  "  for  it  was  otU  of  all  dan- 
ger.^ tint,  if  according  to  bis  own  statement,  there  was  no  danger  to 
be  apprehended  there,  what  motive  could  have  induced  Lieutenant  Ben- 
der to  place  himself  in  such  a  situation  ?  The  act  imputed  to  him  by  this 
witness,  could'  only  have  been  produced  by  a  fear  of  danger,  and  bow 
eould  there  have  been  a  fear  of  danger  in  a  place  oxtt  of  all  danger  ?  So 
much  for  the  consistency  of  the  witness.  The  fallacy  of  the  accusation 
must  be  apparent  from  the  evidence  of  Serjeant  Dukes,  Serjeant  Stag* 
nell,  colour  Serjeant  White,  Ensign  Proctor  and  Lieutenant  Fitzgerald, 
produced  by  Lieutenant  Bender  on  his  defence.  The  fact  is,  that  when 
the  order  mentioned  in  the  preceding  answer  was  given.  Lieutenant 
Bender  was  in  the  place  pointed  out  by  Serjeant  Dukes,  whose  testimo- 
ny is  corroborated  by  the  other  witnesses  above  mentioned,  and  there  it 
was  that  he  must  have  been  seen,  for  the  first  time,  by  Captain  Cbamberi. 
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Q.  Describe,  as  correctlj  as  you  can,  the  situa- 
tion of  the  place  where  you  found  Lieiutenant  Ben- 
der, whether  it  was  in  the  ravine,  or  in  the  rear 
of  it— If  so,  how  far  in  the  rear  of  it  ? 

A.  I  have  already  said,  that  I  found  Lieutenant 
Bender  about  two  hundred  yards  in  the  rear,  to 
the  left,  hid  under  a  log. 

Q.  Did  you  and  Lieutenant  Bender  remain  with 
Colonel  Warburton  after  you  had  made  your  re- 
port to  the  latter,  and  how  long  ? 

A.  I  remained  with  Colonel  Warburton  until 
nearly  dark,  to  afibrd  us  an  opportunity  of  getting 
away.  Lieutenant  Bender  went  away  before  I 
did— -I  do  not  recollect  how  long  we  were  both 
there  together.  H-ii---- 

Q.  Did  not  Lieutenant  Bender,  sometime  after 
you  arrived,  volunteer  his  services  to  collect  the 
stragglers  in  the  rear,  and  did*  he  not  thereby  ex- 
pose himself  to  the  fire  of  the  enemy  ?  Relate 
what  you  -know  of  that  circumstance  ? 

A.  /  know  nothing  about  his  volunteering^-^  have 
already  stated  that  he  went  to  the  rear. 

Q.  Was  he,  in  going  away,  exppsed  to  the  fire 
of  the  enemy  ? 

A.  Yes,  he  was,  but  took  great  care  to  screen 
himself,  by  jumping  from  log  to  log  with  a  great 
deal  of  dexterity  and  agilitv,  and  creeping  on  his 
belly. 
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Q.  Did  joa  not  iiear  Lieutenant  Bender  taj, 
that  Colonel  Pnoctor  wished  to  see  jou  and  Colo* 
iicl  Warburton  ? 

A.  Lieutenant  Bender  nerer  spoke  to  me  after* 
wards.    I  never  heard  him  saj  so. 

Q.  Did  Lieutenant  McLean,  Aid-de-Oamp  to 
General  Proctor,  come  to  the  place  where  you 
were,  atfW  the  departure  of  Lieutenant  Bender  ? 

A.  He  did  not  I  think  I  heard  his  voice  through 
the  bush,  calling  to  me  to  bring  die  men  off,  bj 
onier  of  Colonel  Proctor. 

Q.  What  was  your  answer  ? 

A.  I  believe  my  answer  was,  that  he  might  come 
and  bring  them  away  himself^  for  it  was  quite  im- 
possible to  bring  the  men  through  the  ravine,  and 
that  it  was  ridiculous  to  attempt  it. 

iQ.  Who  was  present  with  Colonel  Warburto* 
when  you  told  him  you  ^ound  Lieutenant  Bender 
concealed  under  a  log  ? 

A.  The  party  diat  came  up  to  the  ravine  were 
all  lylQg  about  us ;  Captain  Dixon  and  the  same 
persons  that  I  left  there. 

Q.  Must  not  die  persons  pn^srnt  at  the  time, 
have  heard  you  report  the  conduct  of  Lieutenant 
Bender  ? 

A*  I  do  not  know  whether  they  did,  I  spoke  in 
my  usual  tone  of  voice. 
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Examiified  by  the  Cowi, 

Q.  You  said  that  Lieuteaant  Bender  Wj|«  tw« 
hundred  yards  io  tlie  rear  of  the  raTiBe— Pid  yov 
observe  any  other  officers  under  coyer  beiween  th« 
ravine  and  the  log  ? 

A.  No. 

Q.  When  jou  brought  up  Lieutenant  Bender 
from  the  log,  did  Colonel  Warburton  make  anj 
pbservations  on  jour  report  ? 

A.  He  said  that  Bender  wa^  » (A^iuiV  something 
or  other. 


DEFENCE. 


Mr,  President,  and 


^« 
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Gentlemen  of  this  Henourahk  Court : 

No  situation  can  certainly  be  more  patnfiil  i^  the 
feelings  of  a  soldier,  than  that  in  which  J  now  stand 
before  you.  No  case  more  (entitled  than  mine,  tp 
the  application  of  that  humane  principle  of  English 
justice  too  well  known  to  require  a  repetition.-^ 
Called  upon  to  vindicate  my  character  as  an  officer 
and  a  man,  I  must  confess,  that  even  a  sense  of 
conscious  innocence  is  hardly  sufficient  to  support 
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me  against  the  nature  of  the  'Accusation.  If  such 
is  the  state  of  my  own  feelings,  what  must  not  be 
the  impression  upon  the  minds  of  those,  who  are 
yet  unacquainted  with  the  grounds  of  my  defence  ? 
But  I  feel  that  in  addressing  you,  I  have  no  preju- 
dices to  combat,  and  in  this  consoling  reflection,  do 
I  find  a  great  source  of  relief.  Your  opinion  will 
not  be  formed  until  you  hear  my  side  of  the  ques- 
tion. You  will,  I  am  confident,  lend  an  impartial 
and  an  indulgent  ear  to  every  thing  which  I  shall 
have  to  urge  in  my  justification.  I  do  not,  howe- 
ver, intend  to  trespass  on  your  atte|ition  more  than 
is  necessary.  My  anxiety  to  bring  under  your 
view  every  material  circumstance,  sh&ll  not  lead 
me  too  far.  A  succinct  statement  of  facts,  will, 
with  the  help  of  a  few  observations,  put  you  suffi- 
ciently in  possession  of  my  case  ;  and  when  I  shall 
have  established,  by  proof,  that  which  I  am  about 
to  lay  before  you,  1  shall  feel  perfectly  secure  in 
trusting  my  long  injured  honour  to  your  hands.  ■ 

In  speaking  of  such  charges  as  these  exhibited 
against  me,  which  go  to  strip  me  of  every  claim  to 
the  character  of  a  soldier,  and  which  puts  at  issue 
every  thing  that  is  sacred  to  an  officer ;  I  feel  it  in- 
cumbent on  me,  to  give  An  account  of  the  whole  of 
my  conduct,  and  to  state  facts,  which,  on  any  oth- 
er occasion,  I  should  not  be  justified  in  mentioning. 

The  engagement  at  River  Raisin  commenced 
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early  in  tiie  morning  of  the  22d  of  January,  1813» 
Two  divisions,  composed  of  about  ninety  men,  wer^ 
sent  to  the  right ;  the  one  commanded  by  Captain 
Tallon,  the  other  by  myself.  The  remainder  of 
the  troops  were  stationed  on  the  left ;  the  whole 
under  the  command  of  Major  General,  then  Colo- 
nel Proctor.  The  enemy  were  sheltereH  behind  a 
paling  of  about  four  or  five  feet  high ;  they  advanc- 
ed within  a  short  distance  of  the  paling,  and  finding 
it  impossible  to  bring  up  the  men  to  the  charge,  a 
brisk  fire  commenced  on  both  sides ;  it  was  wholly 
unavailing  on  our  part*  Within  about  an  hour  after 
the  beginning  of  the  action.  Captain  Tallon,  com- 
manding the  right,  was  wounded  and  retired  to 
the  rear.  His  recollection  as  to  the  time  of  re- 
ceiving his  wound  does  not  happen  to  agree  with 
mine,  nor  with  that  of  others  engaged  on  the  same 
ground*  After  Captain  Tallon  had  left  the  fields 
1  found  myself  the  only  platoon  officer.on  the  right. 
I  felt  that  a  double  duty  had  then  devolved  upon 
me  :  I  shall  leave  it  to  others  to  state  particularly 
the  manner  in  which  I  discharged  it.  Let  it  suf- 
fice for  me  to  say,  that  I  redoubled  my  efforts  to 
to  encourage  the  men*  as  well  by  exhortation  as 
by  example. 

About  twojiours  and  a  half,  or  three  hours,  af- 
ter the  commencement  of  the  attack,  the  force  on 
the  right  having  been  reduced  to  about  thirty  men 
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out  of  niiiety,  everj  attempt  having  become  una- 
taiting  in  consequence  of  the  situation  of  the  ene- 
my, and  a  destructive  fire  being  still  kept  up  from 
behind  the  paling,  we  received  orders  to  retreat  to 
a  ravine  which  was  about  three  hundred  yards  on 
our  right ;  this  ravine  ran  towards  the  left,  near- 
ly parallel  with  the  paling,  and  the  ravme  was  liko 
ibe  ground  in  the  rear,  a  level  open  plain.  We 
left  about  tweniy  men  dead  on  the  fields  besides 
iome  wounded.  So  &r  my  conduct  not  only  if 
beyond  the  very  breath  of  calumny^  but  has  de- 
served and  received  the  approbation  of  all  those 
who  had  an  opportunity  of  witnessing  it.  Had 
the  base  disposition,  imputed  to  me  in  the  charges, 
ever  existed,  it  must  have  shewn  itself  on  thattry- 
bg  occasion,  when  the  fire  of  the  enemy  was  so  ^ 
destructive,  when  the  men  were  falling  in  every 
direction  around  me.  The  same  man  is  not  one 
day  brave  and  another  day  a  coward  ;  at  one  mo- 
ment firm  enough  to  stare,  undisturbed,  every  dan- 
ger in  the  face  ;  at  another  base  enough  to  cast 
away  his  honour,  and  shelter  himself  in  disgrace. 
Two  such  ettremes  are  never  blended  together  in 
ene  composition,  and  can  never  be  smoothened  in- 
to one  character.  Had  such  a  base  disposition 
existed  in  me,  it  must  not  have  escaped  the  eye  of 
my  covering  Serjeant,  who^  during  the  whole  of 
the  action  on  the  right,  stood  immediately  behind 
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me  \  it  could  net  have  escaped  the  atteation  of  the 
Qlen  who  were  fighting  by  mj  side,  the  atteDtioa 
of  the  wounded,  who  were  lying  on  the  ground 
immediately  in  my  reari  least  of  all  could  it  have 
escaped  the  attention  of  the  Colonel,  commanding, 
who  never  left  the  field,  who  c^me  frequently  to 
the  right  and  spoke  himself  to  tent  men  under  my 
t^ommatid.  They  will  appear  before  you :  To 
-their  tcs^mony  do  I  trust  for  a  correct  account  of 
my  conduct,  while  the  troops  were  engaged  with 
the  enemy  on  the  right.  Nor  will  the  latter  part 
of  my  conduct  on  that  day,  now  so  disfigured  by 
the  testimony  before  you,  be  found,  when  explain- 
ed, less  satisfactory  than  the  former. 

I  ,haye  presumed  to  trouble  the  court  with  the 
above  observations,  because,  from  the  evidence 
on  the  part  of  the  prosecution,  they  must. have 
conceived  that  I  had  no  share  whatsoever  in  the 
action. 

Scarcely  had  we  reached  the  ravine,  when  or- 
ders were  given  for  the  remains  of  the  right  wing, 
to  take  ground  to  the  left.  The  troops  in  that 
quarter  had  already  relinquished  the  attack,  and 
sheltered  themselves  behind  a  barn  and  some  out- 
houses, at  the  distance  of  about  two  hundred  yards 
from  that  part  of  the  ravine,  to  which  we  had  re- 
tired. The  object  appears  to  have  been,  that  we 
should  move  to  the  left,  protected  undor  cov^r  of 
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the  ravine,  in  order  to  renew  the  attack ;  we  were 
ordered  accordingly  to  take  ground  in  that  direc^ 
tion.  While  moving  thus  to  the  left,  Lieutenant 
M'Lean,  acting  Aid-de-Camp  to  Colonel  Proctor, 
directed  me  to  go  to  the  rear  where  the  wounded 
were,  to  collect  as  many  as  I  could,  and  bring  up, 
at  the  same  time,  some  ammunition.  Our  reduced 
numbers  required  increase,  and  from  the  continu- 
ed firings  the  men  had  nearly  emptied  their  pouch* 
^Wi  I  obeyed  immediately,  and  notwithstanding 
Captain  Tallon^s  humane  observation,  with  respect 
to  the  ^^  bleeding  and  the  disabled,''^  I  collected  some 
men — I  cannot  now  say  how  many— I  believe  sev- 
en or  eight,  and  sent  them  on  to  the  left.  I  found 
also  in  the  rear,  a  skd  with  a  horse  and  an  ammu- 
nition vraggon,  in  charge  of  private  John  Nettles, 
then  soldier  in  the  41st  Regiment,  now  one  of  the 
settlers  at  William-Lienryt  It  became  a  hazard- 
ous undertaking  for  me  to  bring  up  this  skd.  The 
field  in  the  rear  of  the  ravine  was  intersected  with 
fences,  that  admitted  of  no  passage  for  the  sled^r-ii 
was  necesary  to  make  one  through  each  fence.— 
Nothing  was  easier  for  me,  than  to  have  gone  up 
myself,  with  the  men  I  had  collected  in  the  rear  ; 
but  my.  orders  were  to  bring  up  ammunition,  and 
I  knew  myself  that  the  men  were  in  want  of  it. 
I  therefore  4rom  a  sense  of  duty,  proceeded  with 
the  above  mentioned  Nettles,  to  bring  up  the  sled. 


...!' 


u 


»■      '   V     *^' 


43 

-     -  (  . 

From  the  many  obstacles  we  had  to  encounter,  It 
was  with  the  utmost  difficulty  that  we  succeeded 
in  coming  up  to  the  left.  We  never  passed  within 
more  than  fifty  yards  of  the  rear  of  the  ravine ;  in 
approaching  towards  the  left,  we  met  Captain 
Mockler,  much  in  the  rear  of  the  ravine— he  pass- 
ed us  at  the  distance  of  at  least  twenty  yards.—- 
Such  is  the  account  of  my  journey  to  the  rear. 

Fortunately  for  me,  I  have  it  in  my  ppwer,  to 
shew  that  the  testimony  of  Captain  Mockler  is  al- 
together unfounded.  I  will  not,  however,  pretend 
to  say,  that  Captain  Mockler  has  stated  intention' 
ally  a  fact  which  is  not  true.  I  will  not  say,  that 
he  has  stated,  intentionally,  circumstances  which 
were  never  connected  with  the  fact  as  described 
by  me,  but  I  must  say,  in  my  own  defence,  that 
the  impression  which  Captain  Mockler  entertained 
of  thai  fact,  shortly  after  its  occurrence,  was  very 
different  from  the  impression  which  he  entertains 
now.  It  happened  so  long  ago  as  January,  J  81 3. 
I  should  be  sorry  to  hint  that  he  has  borrowed  the 
eye  of  Captain  Chambers  to  assist  him  in  taking  a 
retrospect,  but  some  unfriendly  mist,  must  surely 
have  interposed,  whicli  spreads  in  larger  dimen- 
sions, to  his  view,  all  the  disadvantageous  part  of 
an  object  so  remote,  while  it  obscures  altogether 
those  of  a  more  favourable  complexion. 

As  soon  as  it  had  reached  my  cars  at  Amherst- 
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burg,  that  Captain  Mocklcr  allowed  himself  cer- 
tain liberties  with  mj  character,  I  called  upon  him, 
accompanied  bj  Doctor  Faulkener  of  the  41st 
Regiment.  The  impression  upon  Captain  Mock- 
ler*s  mind,  was  very  different  then,  from  what  it  is 
now  ;  at  least  he  stated  it  so  to  be.  He  explained 
away  the  report  that  was  in  circulation.  He  said, 
that  what  he  had  mentioned,  was  in  a  moment  of 
levity,  adding,  as  stated  in  his  testimony,  that  the 
whole  had  o  -v^^d  in  a  spirit  of  rivalship  be- 
tween the  two  corps — meaning  the  Newfoundland 
and  the  41st,  ^^^re  "  pave  to  express  my  sincere 
regret,  that  I  have  it  not  in  my  power  to  produce 
Doctor  Faulkener  before  you.  Captain  Chambers 
having  afterwards  revived  the*  above  report,  I  made 
application  to  Major  Friend,  then  my  commanding 
officer,  for  the  detention  of  Doctor  Faulkener,  who 
was  immediately  about  to  leave  the  Province  ; 
but  my  application  was  disregarded.  Doctor 
Faulkener,  however,  previous  to  his  departure, 
mentioned  the  whole  of  what  had  taken  place,  to 
Surgeon  Moore,  of  the  41st  Regiment,  a  witness 
summoned  to  attend  tKis  court  in  my  behalf,  and 
to  whom  I  appeal  for  the  correctness  of  my  asser- 
tion. ^ 

Being  thus  deprived  of  the  benefit  of  Doctor 
Faulkener's  testimony,  so  conclusive  upon  the  first 
charge,  as  to  have  destroyed  it  altogether,  what 
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was  I  to  have  done  ?  To  have  remained  exposed 
to  the  shame  of  an  interminable  accusatioi^,  until  the  * 
attendance  of  Doctor  Faulkener  could  have  been 
obtained,  or  to  have  come  before  a  court  of  honour 
and  of  equity,  not  without  a  hope  that  superiour 
to  legal  quibble,  it  would  take  notice  of  what  I 
now  assert,  and  hear  Surgeon  Moore  on  the  sub- 
ject ?  : 

On  or  about  the  27th  of  January,  1813,  Captain 
Mockler,  then  commanding  at  Amherstburg,  (for 
that  is  the  fact,)  appointed  me  bis  Fort  Adjutant ; 
in  which  situation  I  continued  under  him,  for  near ,  • 
a  month.     This  appointment  did  not  take  place 
from  the  absence  of  any  other  officer,  wpon  whom 
the  situation  could  hate  been  bestowed,  for  Lieute- 
nants Hales  and  Gardner,  of  the  Newfoundland, 
were  then  at  Amherstburg.     It  is  but  little  to  the 
purpose,  whether  that  situation  wa»  conferred  up- 
on me  by  himself,  or  whether  he  assented  to  the 
nomination.     It  is  suiHcient  evidence  for  me,  that 
Captain  Mockler  was  of  a  Very  different  opinion    , 
then,  fromjwhat  he  is  now  ;   for  it  cannot  be  sup* 
posed,  that  as  an  officer  and  a  gentleman,  he  would   ', 
have  allowed  me  to  retain  any  situation  of  trust     ' 
under  him,  if  I  had  been  capable  of  placing  myself 
in  an  awkward  situation  in  the  field  of  battle  ;   this 
observation  carries  with  it  the  more  weight,  that 
the  affair  at  the  River  Raisin  had  but  just  then  ta- 
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ken  place,  and  that  his  recollection  must  have  been 
perfectly  fresh  at  the  time. 

But  we  have  onlj  to  hear  Captain  Mockler  him- 
self, to  be  convinced  diat  it  is  impossible  that  I 
could  have  been  found  in  such  a  situation.  He 
says,  that  the  right  wing  had  retreated  into  the  ra- 
vine and  were  ordered  to  go  to  the  left,  along  the 
ravine ;  that  his  detachment,  on  the  left,  had  driv- 
en the  Americans  and  was  up  under  a  barn.  What 
must  have  been  my  object  in  getting  behind  a  sled  ? 
No  doubt  my  object  must  have  been  to  seek  a  place 
of  safety  ;  but  if  the  troops  were  in  the  ravine,  I 
certainly  must  have  found  shelter  there.  On  reach- 
ing the  left,  I  must  have  found  a  shelter  behind  the 
ham,  with  Captain  Mockler^s  own  men  ;  a  shelter 
in  both  instances  rendered  necessary,  from  circum- 
stances pointed  out  by  the  commanding  officer, 
and  resorted  to  by^  all  the  troops  :  A  shelter  eonse- 
quently  without  disgrace,  more  secure  by  far  than 
the  protection  that  could  be  afforded  by  a  sled, 
such  as  described — thirty  or  forty  yards  in  front 
of  the  ravine,  and  of  course  so  much  nearer  to  the 
fire  of  the  enemy.  A  horse  and  sled,  thirty  or 
forty  yards  in  front  of  the  ravine,  in  a  level  open 
plain,  exposed  to  view  on  all  sides,  and  not  seen 
either  by  any  one  on  the  left,  or  by  any  of  the 
wounded  in  the  field  !  The  thing  is  utterly  impos- 
sible. 
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I  ahall  prove  by  the  most  satb^actory  evidenoot 
tbat  had  any  such  objects  been  in  the  front  of  the 
ravine,  they  must  inevitably  have  been  seen.  No 
such  objects  were  ever  seen  there ;  the  conclusionv 
therefore  is,  that  no  such  objects  ever  were  there. 
Captain.  Mockler  did  indeed  see  me,  as  I  have  men^ 
tioned,  in  the  rear  of  the  ravine- — ^it  might  have 
been  about  thirty  or  forty  yards  :  But  if  Captain 
Mockler's  attention  was  so  much  attracted  by  othr 
er  objects,  or  so  confused  by  haste^  that,  he  mis^ 
took  thirty  yards  in  the  rear,  for  thirty  yards  in 
the  front  of  the  ravine,  he  might  as  well  have  mis* 
taken  a  knap-sack  for  a  magazine  ;  a  man  standr 
ing  up,  for  a  man  *'  lying  with  his  face  towards  the 
ground  ;"  a  horse  trotting,  for  a  horse  standing 
quite  still ;  the  words,  ^^  I  have  plenty  of  ammuni* 
iion  ;  for  the  words,  /  have  no  ammunition  at  aU, 
Captain  Mocklcr^s  mistake  may  be  easily  accountr 
ed  for.  The  fact  is,  that  he  was  running  to  ||be 
rear  to  collect  his  men,  and  who  can  ever  expect 
correct  information  from  a  running  witness  ? 

If  Captain  Mockler's  recollection  had  not  been 
impaired  from  time,  if  he  had  had  an  opportunity 
of  witnessing  my  conduct  during  the  action,  if  he 
had  heard  the  orders  which  I  had  received  when 
in  the  ravine,  if  he  had  known  with  what  zeal  these 
orders  had  been  executed,  he  never  would  have  air 
lowed  himself  (in  a  moment  of  levity,  or  from  the 
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rivalship  of  corps,)  to  trifle  with  the  character  of 
an  officer,  and  I  am  confident  that  we  should 
have  never  heard  of  this  first  charge.  r 

<    I  come  now  to  the  second  charge,  and  will  heg 
leave  to  make  an  observation  equally  applicable  to 
Ihe  first  as  to  the  second.     The  crime  laid  in  each, 
te,  **  misbehaviour  in  the  presence  of  the  enemy." 
The  specification  as  to  both  charges  is,  ^^  conceal- 
ing myself  while  the  detachments  with  which  I  was 
serving,  were  engaged  with  the  enemy."     Now, 
assuming  for  a  moment,  the  evidence  adduced  in 
support  of  each,  to  be  true,  neither  can  be  support- 
ed ;  for  the  concealment  attempted  to  be  proved 
under  the  first,  must  have  taken  place,  when  the 
troops  on  the  right  had  been  ordered  to  retreat, 
and  cover  themselves  in  the  ravine^  and  when  the 
^troops  on  the  left,  had  gone  behind  the  barn  and 
houses.— From  that  moment,  they  ceased  to  be  en- 
gaged with  the  enemy  ;  therefore  no  concealment 
took  place,  while  the  troops  were  engaged,  and 
therefore  the  charge  is  without  foundation.     The 
same  reasoning  will  hold,  as  to  the  second  charge, 
for  after  the  order  had  been  given  by  Colonel 
jiV^arburton,  for  every  man  to  secure  himself,  an 
drder  extending  as  well  to  those  who  had  come  up, 
as  to  those  who  had  not  yet  reached  him.     We 
did  not  fire  one  single  shot  at  the  enemy,  but  re- 
mained inactive  under  the  bank,  until  the  retreat, 
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(about  nine  o^clock  in  the  evening,)  therefore  the 
troops  were  not  engaged,  after  that  order  was  giv- 
en ;  now  the  concealment  attempted  to  be  proved 
under  this  charge,  did  not  take  place  until  Captain 
Chambers  had  travelled  three  hundred  yards,  after 
the  order  had  been  given. 

The  evidence  on  the  second  charge,  would  have 
met  the  specification  better,  if  the  specification 
were  thus,  "  concealing  himself  while  the  detach- 
ment with  which  he  was  serving,  was  itself  con- 
cealed from  the  fire  of  the  enemy,  by  order  of  the 
commanding  officer,  and  while  Captain  Chambers 
himself,  was  also  safely  secured  ;''  but  I  should  be 
sorry,  in  a  case  of  this  description,  to  descend  to' 
any  such  ground  of  defence.  Let  Captain  Cham- 
bers have  all  the  benefit  of  his  charges  and  his  tes- 
timony •;  he  had  sought  the  opportunity  too  long/ 
he  had  brooded  too  long  over  the  materials  of  this 
prosecution,  to  be  so  easily  deprived  of  the  fruits 
of  his  labours.  I  beg  leave  not  to  be  considered, 
as  making  use  of  expressions  that  are  too  strong;  t 
the  facts  will  bear  me  out  in  iny  assertions.  Cap- 
tain Chambers  had  caught  at  Amherstburg,  the  re-' 
port  proceeding  from  Captain  Mockler- — it  did  not 
appear  at  the  time,  to  have  made  any  impression 
upon  him,  for  after  that  report  had  gotten  into 
circulation,  he  continued  to  live  with  me,  upon 
terms  of  friendship,  and  dined  with  me  at  the  Mess,- 
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upon  mj  invitation.  Unfortunately  for  my  repose, 
spme  djifficultief  occurred  between  him  and  Major 
j^i^r,  of  the  4 lit,  a  near  relation  of  mine,  respect- 
ing the  a^air  at  the  Miami  Rapids.  Captain  Cham- 
l^ers  claimedi  a  greater  share  of  the  success  on  that 
occasion,  than  the  former  seemed  willing  to  allow. 
From  that  moment,  have  I  felt  the  effects  of  his  re- 
sentment I  should  not  trouble  thexourt  with  the 
mention  of  such  a  circumstance,  if  it  did  not  serve 
a&  a  clue  to  the  conduct  of  Captain  Chamders  i  he^ 
fkoVK  that  moment,  appeared  determined  to  reach,, 
through  me,  the  feelings  of  Major  Muir ;  from  that 
9^omeQt,  he  postered  with  a  malignant  care,  the  sto- 
1^  of  t^e  dead  horse.  Nothing  could  be  better  cal- 
culated to  create  disgust,  or  excite  prejudice  ;  he 
in  som^  m<easure,  adopted  this  story  as  his  own,  he 
watched  an  opportunity  of  giving  it  a  twin  broth- 
er, alike  in  shape  and  form,  and  of  aii  equally  spu- 
rious origin,  but  somewhat  of  a  deeper  dye.  The 
affair  at  Sandupky,  even  be^re  Lt^  commencement, 
appeared  to  him  to  be  that  oj^rtunity,  for  which 
he  was  so  anxious.  In  conversing  with  some  offi- 
cers, shortly  before  the  attack  then  in  contempla- 
tion, he  mentioned,  thatj  «  mar^  of  the  officers  of 
ifie  ^Isty  would  shake  in  their  shoes,''^  and  as  for  me, 
that  I  had  already  hidden  behind  a  dead  horse  : 
This  was  sufficiently  explicit.  Coupling  these  ex- 
pressions with  his  subsequent  conduct,  with  this 
y^dictive  disposition,  wbich,  the  respect  due  to 
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thii  court,  o6iJ3h6t'feV6ii'pteveii^tfeimftdm  mafit 
festing,   it  is  evident,  that  he  already  feasted  his 
imagination  upon  the  pleasure  of  finding  tme  dhfitU' 
ent  in  duty-^he  had  resolved  it  should  be  s6— hd  ^ 
dpok''  with  oracular  atnbiguity,  hut  his  meaning 
was  i^.otty  plain.    Once  become  a  prophet,  He  wai 
determined  to  accomplish  hid  own  prediction  hiM- ' 
self,  by  conjuring  up  facts,  that  were  never  M  ex- 
istence, except  in  his  own  imagination,  and  u{>6J9if ' 
the  record  of  this  trial.    He  did  indeed  watch  iati 
ad  it  would  appear  from  hid  evidence;  he  watched 
me  with  the  eye  of  a  Lynx  ^  he  tvatched  Me  so  as  i6 
entirely  forget  himself;  there  is  hardly  a  fact  that  hft 
has  -advanced,  which  cannot  admif  of  contradiction.' 
I  }       not  tire  the  court  by  establishing  a  parallel 
between  what  he  has  stated,  and  what  he  ought  to 
have  stated ;  suffice  it  to  say,  that  the  truth  is  onljf  T 
to  be  found  in  the  converse  of  his  testimony,  a  tes- 
timony so  destitute  of  even  the  common  ingenuity 
of  invention,  that  it  can  admit  of  but  one  generat 
remark. ^ '■  *r''' ■  '^s.  •;)f  .,:w,4^--,>^--->"  ^v--^ 

The  facts  which  took  place  at  Sandusky,  in  so  far 
as  I  am  concerned,  are  simply  these  :  Four  subdivi-  ^ 
sion  of  the  4l8t,  the  first  commanded  by  Lieutenant 
Bullock,  the  second  by  Lieutenant  Gardner,  the  ^' 
third  by  myself  and  the  fourth  by  Ensign  Proctor— '^^ 
the  whole  under  Colonel  Warburton,  marched  from 
the  left  to  the  right  angle  of  th*  Fort,  at  about  four  *' 
of  the  clock  in  the  afternoon,  on  the  second  August, 
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1813.  Sometime  after  we  had  passed  the  left  an- 
gle, a  very  heavy  fire  was  opened  upon  us^from 
the  Fort.  The  greater  part  of  the  first,  third  and 
fourth  subdivisions  and  nearly  the  whole  of  the 
second,  with  the  exception  of  a  Serjeant  and  two 
or  three  men,  broke  and  scattered  into  the  bush; 
I  used  every  effort  in  my  power  to  rally  them,  I 
frequently  pointed  to  the  Fort  and  told  iaem,  that, 
that  yfSi&  their  object,  but  all  was  in  vain,  t  could 
collect  but  a  feW)  and  with  these  few,  I  used  the 
greatest  speed  to  reach  the  place  where  Colonel 
Warburion  was.  On  arriving  near  the.  right  an- 
gle, the  fire  became  equally  as  heavy  as  we  had 
experienced  it  before.  A  few  shots  were  fired  by 
our  men  on  the  right.  Having  arrived  within  a- 
bout  twelve  or  thirteen  paces,  of  Colonel  Warbur- 
ton,  he  gave  orders  for  eyery  man  to. secure  him- 
self, and  went  with  those  around  him  under  shelter 
of  the  bank.  I  followed  the  example  of  the  others 
and  laid  myself  down,  immediately  below  that  part 
of  the  bank  where  I  then  was.  Within  a  few  mi- 
nutes afterwards,  I  proceeded  to  where  Colonel 
Warburton  was.  Captain .  Chambers  arrived  per- 
haps a  few  instants  before  me ;  he  was  sitting  near 
Colonel  Warburton,  I  placed  myself  near  Captain 
Chambers,  having  him  between  Colonel  Warbur- 
ton and  me.  The  witnesses  who  wore  there  pre- 
sent, will  state  to  you,  that  they  came  up  with 
Colonel  Warburton,  that  Chambers  just  arrived  on 
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the  right,  for  the  first  time,  a  few  minutes  after  we 
had  gone  under  the  bank ;    that  had  he  come  up 
with  Colonel  Warburton^  they  must  have  seen  him ; 
that  they  never  heard  him  say  a  single  word  to 
Colonel  Warburton,  concerning  Mr.  Bender,  and 
thsy  might  add  further,  that,  .had  Captain  Cham- 
bers said  any  thing,  either  on  my  arrival,  or  when 
he  himself  arrived;  such  was  their  proximity  to 
Colonel  Warburton,  that  they  must  have  heard  itr 
Yet  we  find  Capt'^ in  Chambers  swearing  positive- 
ly, that  he  arrived  on  the  right,  together  with  Co- 
lonel Warburton,  precisely  at  the  same  moment, 
before  Colonel  Warburton  went  under  the  bank; 
Captain  Chambers  most  probably  found  himself 
retarded  in  the  dexterity  and  agility  of  his  move- 
ments, by  the  thorn  in  his  foot  and  the  ball  in  his 
thigh;  yet  if  swearing  could  render  him  dexterous 
and  agile,  I  venture  to  say,  that  he  would  have 
been  there  as  soon  as  the, best  of  them.     Captain 
Chambers  swears  positively,  that  on  his  arrival  af- 
ter Colonel  Warburton  had  secured  himself,  he 
reported  to  Colonel  Warburton,  that  he  had  found 
me  behind  a  log.     I  will  shew  that  he  never  said 
any  such  thing,  and  that,  had  he  said  so,  the  per- 
sons present  must  have  heard  him.     The  thorn  and 
the  ball,  will  not  account  for  this,  he  must  account 
for  it  himself^  he  must  account  for  two  soldiers 
having  been  killed  lying  down,  when  they  were  in 
fact  killed  looking  over  the  bank ;  he  must  account 
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for  having  seen  me  creeping  on  my  belly,  when  in 
fact  I  walked  erect ;  he  must  account  for  having  - 
seen  me  jump  &iom  log  to  log^  when  in  fact  thei^ 
were  no  logs  at  all ;  he  must  account  for 'having 
found  me  behind  a  log,  in  a  place,  which  he  says^ 
was  out  of  the  range  of  fire,  and  this  by  Way  of 
securing  myself  from  that  fire  which  <;oiiM  not 
reach  me.  How  will  he  account  for  that  vindic-^ 
tive  spirit,  by  which  he  was  so  ^vtdentiy  actuated 
in  giving  his  testiraony  ?  Is  it  a  zeal  for  th^  ser* 
vice,  that  has  prompted  him  to  make  use  of  the^"^ 
indelicate  expressions,  which  hit  has  mentioned^i^ 
His  testimony  in  support  of  this  charge,  will,  Ifaii^ 
cy,  when  reflected  upon  in  8om6  cooler  niomenti 
and  when  compared  with  the  testimony  which  I 
shall  adduce,  furnish  him  with  a  long  chapter  of 
accountability.  He  does  not  know  for  what  put^* 
pose  it  was,  that  I  went  from  behind  the  bank  Ahd 
under  a  heavy  fire  ?  I  will  tell  him  for  what  pur« 
pose,  several  of  the  persons  who  were  present, 
will  tell  him  for  what  purpose,  they  will  tell  him 
whi^t  he  himself  knows  welt*4}ut  what  he,  in  hit 
testimony,  has  remembered  to  forget,  they  will  tell 
him,  that  after  having  seen  two  men  fall  near  v<here 
we  were,  I  volunteered  my  services  to  go  and  co!-^ 
lect  the  men  in  the  rear,  and  that  too,  upofi  a  slight 
suggestion  on  the  part  of  my  commanding  officer, 
who  urged  the  danger  I  would  be  exposed  to.  I 
did  not  tell  my  commanding  officer,  that  he  might 
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gOvhknaelf  if  he  liked,  and  that  I  i^opld  not  get 
myself  shot  far  him  :  But  the  best,  the  only  way 
in  fikct)  tQ  account  for  all  these  glaring  eontradic^ 
tionS)  is,  that  the  measure  is  now  full,  that  Captain 
Chambers  in  fact  feels,  that,  either  his  character  or 
mine,  must  be  sacrificed;  he  knows  that  if  I  am 
acquitted,  he  stands  brandled  with  the  name  of  a 
qahnnniator  ;  if  he  can  crush  me,  my  complaints 
will  be  drowned  forever  in  the  disgrace  of  a  con- 
demnation. Hence  the  strug^e  to  convict  nse,  a 
struggle  in  which  he  hi^  put  ibrth  all  his  powers, 
and  in  which  he  has;  shewn  himself  in  his  true  co^ 
lours  before  you.  Let  but  a  rapid  glance  be  taken 
^t  hi»  testimony,  and  the  degree  of  credit  due  to 
it,  even  from  his  own  statement,  will  at  once  ap- 
pear. As  Deputy  Assistant  Qtiarter  Master  Gen* 
eral,  he  led  the  right  wing,  composed  of  no  more 
than  about  one  hiundred  and  fifty  men  ;  an  entire 
subdivision  is  unaccounted  for  by  him.  Why  ? 
because,  had  he  acknowledged  to,  have  seen  it,  he 
must  also  have  acknowledged  to  have  seen  me  ral- 
lying my  men— he  saw  me  and  my  subdivision  on 
the  left ;  what  became  of  the  subdivision  after  ? 
The  Deputy  Assistant  Quarter  Master  General 
knows  it  not — he  went  entirely  to  the  right,  beforer 
he  perceived  they  were  missing.  A  Deputy  Aq>- 
sistant  Quarter  Master  General  losing  sight  of  a> 
whole  subdivision  on  such  a  small  force,  exhibits 
himself  in  the  same  iddiculous  point  of  view^  ar 
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that  of  a  General  ad?ertising  for  •his  lost  army. 
"ff- 1  shall  forbear  making  any  further  observations, 
I  beg  leave  merely  to  add,  that  I  will  furnish  satis- 
factory proof  of  my  conduct  before  the  enemy, 
both  before  and  since  the  periods  mentioned  in  the 
charges.  I  fear  that  I  have  already  trespassed  tod 
much  on  the  time  of  the  court.  I  most  humbly 
thank  them  for  the  attention  and  indulgence  with 
which  they  have  honoured  me.  I  have  laboured 
for  a  long  time,  under  the  present  accusatiom  So 
long  ago  as  May,  1614.  Captain  Chambers  after 
having  traduced  my  character  at  the  Mess,  gave  in  a 
written  statement  to  my  commanding  officer,  which 
statement  has  been  moulded  into  the  charges  now 
before  you ;  he  previously  had  been  officially  call- 
ed upon  to  prefer  charges  against  me,  and  he  re- 
fused ;  he  has  been  called  upon  at  Quebec,  to  pre- 
fer charges  against  me,  and  h6  has  refused.  He 
did  not,  however,  loose  ^ny  time,  he  was  active  in 
exciting  prejudices  against  me  ;  but  fortunately 
for  me  bo  prejudices  can  gain  admission  here.  On 
receiving  a  copy  of  the  statement  given  by  Captain 
Chambers^  I  was  notified  that  I  could  no  longer  be 
admitted  a  member  of  the  Mess.  From  that  pe- 
riod, have  I  been  considered  as  outcast  in  my  regi- 
ment ;  deprived  of  the  fellowship  of  my  brother 
officers,  I  haVe  frequently  sought  for  an  investiga- 
tion into  my  conduct,  but  I  have  sought  for  it  in 
vain.     The  day  of  justice  and  retribution  is,  how- 
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eyer^  mi  kitgth  airivfed  j  I  have  hftifecl'Whlr  jbf  itsT  • 
approach,  and  I  shall  feel  £&teyeT  gk^teffuV  to  His 
Excellency  Lieutenant  Greneral  Sir  Gordon  Brum- 
mond,  for  having  granted  ittd  my  earnest  solicita- 
tions, rhaye  liot  heeti  able  to  meet  it,  it  is  ti'ue, 
with  the  same  advantages  that  f  cbuid  have  done 
before ;  the  chances  of  vrar  and  other  circumstan- 
ces, have  deprived  me  of  very  material  and  neces-  '^ 
sary  witnesses;  but,  I  trust,  that  I  have  laid  .suffix- 
•lent  before  you,  to    itablish  lAy  inncx^encei  ^^^^ 

B.  BENDER, 

Lieutenant  415/  Jlegiment, 
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EVIDENCE  ON  THE  PAftT  OF  THE 


PRISONER. 


Serjeant  Dvkes,  of  the  Glengary  Light  Iffantfiff 

SWORN. 
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Q.  Have  you  been  in  the  41st,  and  how  long  ? 
A.  Seven  years  and  six  months. 
Q.  How  long  have  you  been  a  Serjeant  in  that 
Regiment.^ 
A  Four  years. 
Q.  How  often  have  you  bden  in  action  ? 
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A.  Sfeven  timei^ — thtee  titnetl  with  Mr.  Bender^ 

Q*  Were  you  in  %he  actioil  at  River  Raisbi  on 
22d  January,  1813^  on  the  rights  or  on  the  left 
wing)  and  in  whose  company  ?  ■  —  -    - 1  .,  *    -^h 

A.  I  Was  on.  the  ri^t,  in  thb  second  grand  di^ 
vision,  covering  Serjeant  to  Mr.  Bender,  ill  Cap* 
tain  Mw's  compat)y.  m''^ 

Q.  Of  what  number  of  men  wat  the  right  wing 
compbsed,  when  you  went  tnto^ction  ?.  vffi^f^^rv, 

A.  I  cannot  say  for  the  whole  wing^  But  theft 
were  about  twenty-four,  or  twenty-five  files  in  our 
division. 

Q.  Who  were  the  ofiicers  on  the  right  wing  be- 
sides Lieutenant  Bender  ?  i 

A.  Captain  Tallon,  I  saw  no  other.  I 

Q.  What  situation  did  t|ie  enemy  occupy  ?r  ^h 

A.  They  were  behind  some  pickets,  which  were 
nearly  as  high  as  theii' chin#; 

Q.  Do  you  know  if  Captain  Tallon  was  wound- 
ed, if  so,  how  long  after  the  action  was  he  wound- 
ed ? 

A.  About  half  an  hour,  or  three  quarters  of  an 
hour  after  the  action  began-— I  did  not  see  him,  it 
was  reported  along  the  line,  that  he  was  wounded 
and  h&d  gone  to  the  rear.  > 

Q.  How  long  did  the  action  last  on  the  right  ? 

A.  It  lasted  about  two  hours^  I  cannot  say  to 
within  ia  feW  minutes. 
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r  Q.  Did  joM  continun  to  be  Lieutenant  Bender'f 
covering  Serjeant,  during  the  action  on  the  right* 
if  80,  state  what  you  know  of  his  conduct  ? 

A*  He  quit  the  line  once  to  go  in  the  front-^ra 
man's  firelock  would  not  gp  off*  and  he  went  to 
help  him  to  discharge  it.  I  saw  him  come  iato  hi« 
place  again,  along  the  line  between  both  fires ;  his* 
place  was  at  the  right  of  the  grand  diyision^-he 
remained  there  during  ih^  action.  We  moved  up 
by  grand  divisions  three  or  ibur  times  and  charged 
afterwards--^Mr.  Bender  saying  out,  come  on  my 
lads,  charge  them  my  boys,  we  shall  soon  have  the- 
place. — The  charge  had  no  effect,  we  went  back 
by  signal  into  the  ravine,  and  took  ground  to  the 
left,  to  form  on  the  enemy's  left  flank  ;  as  we  were 
passing  along  the  field,  Mr.  M'Lean,  Aid-de»Camp 
to  General  Proctor,  came  up  and  I  heard  him  tell 
Mr.  Bender  to  go  and  get  ammunition  from  the 
rear  ;  he  went  for  ammunition,  and  we  made  the 
best  of  our  way  to  the  right  of  tV  enemy,  to  an 
old  barn  and  some  houses  ;  we  had  not  been  long 
behind  the  houses,  before  I  saw  Mr.  Bender  com- 
ing along  with  ammunition  and  a  sleigh  with  JV«/- 
tles^  a  soldier  of  the  41st — I  saw  Mr.  Bender  push 
down  a  fence,  to  let  the  horse  get  the  nearest  way 
to  the  troops ;  he  brought  the  ammunition  up  and 
it  was  served  out  to  the  men. 

Q.  When  you  saw  Lieutenant  Bender  coming, 
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^d  you  see  him  coming  in  frtint,  or  in  the  rear  of 
the  ravine  ?  . 

A.  I  do  not  know  whether  the  ravine  lay  along  the 
field  where  we  were,  if  it  did,  he  crossed  the  ravine. 

Q,  Could  Lieutenant  Bender  have  gone  to  the 
rear  in  a  shorter  apace  of  time  ? 

A.  ^o,  nor  any  other  man. 

Q.  How  often  did  you  hear  Lieutenant  Bender 
encourage  the  men  on  the  right  ? 

A.  I  heard  him  at  ^different  times,  but  I  cannot 
say  how  many. 

Q.  How  near  to  the  picketing,  and  how  often 


did  he  lead  the  men 


up 


A.  To  within  twenty  yards,  or  perhaps  nearer. 
We  charged  only  once — ^we  had  advanced  in  grand 
division  before,  but  not  so  close  as  that; 
.  Q.  When  he  led  the  men  to  the  charge,  were 
there  any  other  officers  on  the  right  wing  ^ 
^  A.  No  other  officer ;  Captain  Tallon  was  wound<- 
ed  before  that.  ' 

Q.  Was,  or  was  not,  the  conduct  of  Lieutenant 
Bender  when  on  the  right  wjng,  that  of  a  brave 
officer  ? 

'    A.  I  would  not  wish  to  go  into  action  field,  with 
a  better  officer. 

Q.  Did  the  en^my  keep  vp  a  heavy  fire  during 
the  action  on  the  right  ?  - 

A.  Yes. 
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Q.  How  man  J  men  of  the  right  wing,  were  left 
in  the  field,  when  you  took  ground  to  the  left  ? 

A.  •  Between  thirty  or  forty. 

Q.  Did  the  ravine  afford  complete  shelter  from 
the  fire  of  the  enemy  ?    '      ■. 

A.  Yes,  if  the  men  had  laid  down  close. 
^   Q.  Did  Lieutenant  Bender  remain  with  the 
troops  after  he  arrived  from  the  rear  with  tjie 
sled? 

A.  He  remained  until  the  enemy '  surrendered, 
and  then  he  went  to  the  rear  to  count  the  dea4 
and  the  wounded. 

^    Q.  Did  the  action  continue  after  you  had  taken 
ground  to  the. left  ? 

A.  Every  now  andthdn,  a  shot  was  fired  ;  the 
enemy  was  under  cover  and  we  also. 

Q.  How  far  was  Lieutenant  Bender  from  the 
harn,  when  he  was  ordered  to^  for  ammunition  ? 

A.  Between  fifty  and  one  hundred  yards  from 
the  barn,  in  the  rear  of  which  we  went  to  form. 
.    Q.  If  there^had  been  a  horse  and  sled  forty  or 
fifty  yards  in  front  of  the  ravine,  must  you  not  have 
seen  it  ? 
:>'   A.  Yes  I  must  have  seen  it. 

Q.  Did  you  at  the  time  s^e  any  horses  dead  rn 
front  of  the  ravine  ? 

A.  I  saw  none,  until  I  saw  the  horse  and  sled 
with  Mr.  Bender  and  Nettles. 
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Q.  Were  yo^  lit  the  attack  od  Saaduskjr  in  Au« 
gusty  1S139  iimtrhose  company  and  in  what  aubdt- 
vision  were  you  ?  " 

A.  I  was  covering  Serjeant  to  Lieutenant  Bender. 

Q.  State  what  took  place  on  that  occasion  ? 

A.  The  troops  having  been  formed  between  the 
left  of  the  garrison  and  the  river,  the  word  right 
and  left  face  -was  given  ;  the  right  wing  was  or- 
dered to  march  round  double  quick,  to  attack  the 
right  angle  of  the  Fort.  After  having  passed  the 
left  angle,  we  were  discovered  by  the  enemy,  who 
opened  a  heavy  fire  upon  us  ;  the  division  in  front 
of  us,  commanded  by  Mr.  Gardner,  gave  way  and 
fled  to  the  edge  of  the  bust ;  the  division  which 
Mr.  Bender  commanded,  gave  way  also.  Mr. 
Bender  was  between  the  men  who  gave  way  and 
the  garrison,  and  was  waying  his  sword  and  call- 
ing out  to  his  men  frequently,  to  go  that  way, 
pointing  towards  the  garrison.  I  remained  with 
him.  I  saw  a  man  firing  from  the  comer  of  the 
block  house,  I  had  occasion  to  fire  at  him  once  or 
twice,  and  Mr.  ^Bender  out  ran  me  towards  the 
right  of  the  garrison.  Mr.  Bender  was  about 
twenty  or  thirty  yards  in  front  of  me,  towards  the 
right  angle  of  the  garrison,  when  word  came  along 
from  the  right  to  the  left,  that  every  man  should 
aecure  himself  as  well  as  he  could.  At  that  time 
I  saw  Mr.  Gardner  and  saw  no  more  of  Mr.  Bender. 
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;   Q.  Did  jott  see  Coloael  Warburton  at  the  time 

word  was  given  for  every  man  to  secure  himself? 

,^.  No,  I  did  not  see  Colonel  Warburtopi 

Q.  How  far  was  Lieutenant  Bender  from  the 

garrison,  when  the  word  came  for  ev^rj  map^  to 

secure,  himself  ?  .       , 

A.  No  more  than  twenty  jards.  t   ,  ^^ 

Q.  Was  Lieutenant  Bender  on.  the  bapk  when 

you  covered  yourself  ? 

A.  Yes,^he  was  towards  the  garrison,  between 

the  ravme  an4  th^  enemy^,8nMf»ma  t  > 

V  C^  Was  there  at  the  time  a  h^avy  fire  from  the 

garrison? 
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A*  Yes. 
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y.<f^  What  efforts,  did  you  see  Lieuten^t  Beikdier 

f^make  to  r^lly  the  men  ?  .:  ■  .y^ 

A.  I  heard  him  say  many  times  to  the  men,  coma 

this  way  men-^he  made  every  effort  in  his  power 

^to  get  the  men  towards  the  garrison.  ' 

Qv  How  many  subdivisons  moved  to  the  right  of 
the  Fort,  and  how  many  platoon  officers  were  there  ? 
■%     A.  Four  subdivisions ;  Lieutenant  Bullock  com- 
manded the  right  subdivision,  Lieutenant  Gardner 
^e  second,  Lieutenant  lender  Uie  third  and  Sn- 
)0ign  PiwJtbr  the  fourth*.        ■     fnta-nq  u;*    iUiv(, 
Q.  Did  the  troops  on  the  tight  oome  into<actioa 
;  after  they  had  secured  themselves  ? 
A.  No,  not  at  aU»      t^^n-:. 


^ 
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Q.  How  many  were  with  you,  when  you  went 
into  the  ravine  ?  ^ 

A.  Seven*  or  ei^t  of  Mr.  Bender's  subdividion, 
and  some  of  the  grenadiers. 

Q.  Did  Captain  Chambers  ever  come  to  the 
place  where  you  were  secured,  to  look  for 
men? 

A,  No,  nev«r. 

Q.  How  long  did  you  continuift  lili  the  ravine  ?  ■ 

A.  Almost  an  hour  and  a  half.  ii^^  '^ 

Q.  Did  not  Lieutenant  Bender  use  ev^  pos- 
sible speed  to  r^ach  the  right  angle  of  the  Fsrt  i 

A.  Yes,  he  did.  •  '^-^-^«^ 

Q.  Could  he  not  have  reached  the  right  angle 
With  the  subdivision,  had  he  not  been  delayed  by 
encouraging  the  men  ?  ^ 

A.  He  could. 

Q.  Did  any  men  gp  to  the  left  in  the  rear  of  the 
ravine  ? 

A.  Not  that  I  know  of. 


Examined  By  the  Court. 


■vjr 


•fnA 


■Q.  Have  you  at  any  time  had  any  conversatioii 
vnth  the  prisoner,  respecting  the  evidence  yeu 
Were  to  give  at  this  Court  Martial  ? 
A.  No,  not  at  all.  =?* 

Q.  Where  you  present  when  thfe  anununitioB 
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brought  bj  Lieutenant  Bender,  was  issued  on  the 
22d  January  ?  ^ 

A.  Yes. 

Q.  How  far  from  the  enemy  w&s  the  ravine^  at 
Sandusky  ? 

A.  One  hundred  and  fifty  or  two  hundred  yards^ 

Q.  When  Lieutenant  Bender  was  encouraging 
the  men,  how  far  was  Lieutenant  Beiider  from  the 
ravine  ? 

A*  Not  more  than  ten  yards  from  the  ravine  F- 

Q.  Did  you  at  any  time  see  Lieutenant  Bender 
lying  under  a  log,  before  you  got  to  the  ravine  ? 

A.  No,  I  saw  no  log  at  all. 

Q.  How  far  was  the  ravine  from  the  garrison  ? 
t  A.  Not  more  than  thirty  yards  from  the  right 
angle  of  the  garrison^  and  about  forty  from  the 
place  where  I  laid  down. 

Q.  Did  you  see  Captain  Chambers  in  the  ravine  ? 
s  A.  No. 

Q.  How  many  persons  were  in  the  ravine  ? 

A.  I  cannot  say,  they  were  scattered  about 


'^' ^'^  *'  Serjeant  Joseph  StagnelL 

SWORN.  , 

Q.  How  long  ha-e  you  been  a  Serjeant,  and 
how  long  in  the  41st  ? 


A.  Seventeen  years  in  the  41  at,  and  abmUiWl 
years  Serjeant. 

Q.  Have  jou  ever  been  in  action  and  hovr  oibn  ? 

A.  Four  times.  ^' 

Q,  Were  you  in  the  action  at  River  RaisillyOQ  the 
22d  Jainuary,  in  what  wmg  and  in  what  coBipaiiy  ? 

A.  Right  wing  and  right  division  grenadiers. 

Q,  How  long  Mid  the  acti^  continue  onthe  right? 
'  A.  About  two  hours  and  a  half  before  I  was 
wounded,  when  our  troops  retreated  itnmvdialely 
to  theleft. 

Q.  How  near  were  you  to  tiieutenant  Bendef 
during  the  action  ?    ' 

A.  Within  about  ten  or  twelve  yardsa 

Q.  Before  you  were  wounded,  did  joa  hear 
JtiiutenMOt  Bender  encourage  his  men  and  see  him 
lead  them  towards  the  action  ?  ^^ 

A.  Yes  I  did  several  times.  - 

Q.  Did  you  hear  Lieutenant  Bender  ofder  the 
men  to  charge  ?  ' 

A.  I  did. 

Q.  What  are  the  expressions  of  which  he  made 
use  in  encouraging  his  men  ? 

At  He  cried,  come  ^n  boys,  come  on^  (waving 
his  sword  in  the  air,)  and  follow  me. 

Q.  Was  Captain  Tatldtl  wounded)  if  so,  how 
long  after  the  action  f 

A.  About  half  an  houri  -    *  < 


4,    . 
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« *Q*  Was  At  afittr  Captain  Tallon  wai  Wo^ad-^ 
ed,  that  you  saw  Lieutenant  Bender  lead  th» 
i^barge  ?  >  _      - 

A.  Y«a, 
>"  jQ.  Did  jiQu  mmain  any  lime  cii  tlie  field  $dlter 
you  were  wounded  and  how  long  ? 

A.  Tin  the  actioo  was  over. 

Q.  Widasi  »[hat  distance  of  the  enemy,  did  you 
see  Lieutenant  Bender  iead  the  men  ? 
n  A.  Within  about  fi£ty  yards. 

1Q.  After  you  were  wounded,  .did  youBt^lconf 
4inue  /to  see  him  •encourage  the  men  ? 
t  A.  Yes  I  did. 

Q.  Did  he  behave  with  courage  during  the 
whole  of  th^  aoiion ,? 

,j  A.  In  eveny  j^spect  becoming  an  officer  and 
gentleman. 

Q.  Did  you  remain  on  the  fields  until  the  action 
was  oyer  ? 

A.  (Ldid  remain  on  the  field  as  muc}i  as^two  or 
three  hours  after  we  took  ground  to  the  left. 
t  Q.  ^id  you  see  a  horse  in  front  of  the  ravine  ? 

A.  No.'  .  ■     - 

Q.  If  from  the  time  the  action  began  and  that 
the  movement  was  made  to  the  left,  there  had 
been  a  horse  and  sled,  must  you  not  have  seen 
it  ?    .       ,  •■       . 

A.  Yes. 
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Q,  What  number  of  men  remained  dead  on  thtt 
right? 

A.  As  many  as  eighty  or  ninety. 

Q.  Were  you  at  the  attack  on  Sandusky  in  Au- 
gust, 1813,  if  so,  to  what  subdivision  and  company 
did  you  belong  ? 

A.  To  the  grenadiers,  second  subdivision. 

Q.  State  to  the  court  what  took  place,  when 
you  marched  to  the  attack. 

k.  W^e  advanced  to  the  right  angle  of  the  Fori;, 
the  fir^  was  so  heavy  that  we  were  ordered  to  se- 
cure ourselves,  we  laid  down,  at  the  same  time  I 
saw  Mr.  Bender  coming  up  with  his  division  cheer- 
ing  them  along. 

Q.  Did  any  of  the  troops  give  way,  when  you 
were  going  from  the  left,  to  the  right  } 

A;  Part  of  the  second  and  third,  and  some  of 
the  fourth  subdivisions. 

Q.  How  near  were  you  to  the  right  angle  of  the 
Fort,  when  you  saw  Lieutenant  Bender  coming  up? 

A.  Within  about  thirty  or  forty  yards  ? 

Q.  How  far  were  you  from  Colonel  Warburton, 
when  you  arrived  at  the  right  ?         . 

A.  Not  above  a  yard  or  two. 

Q.  Was  Captain  Chambers  with  Colonel  War- 
burton  at  the  time  ? 

A.  No  he  did  not  come  up,  until  five  or  ten  min* 
utes  after.  '      • 
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r   Q.  Did  you  hear  Captain  Chambers  saj  anj 
thing  to  Cdionel  Warburton  ? 

A.  Noj  I  did  not  hear  him  say  any  thing. 
'   Q.  How  near  to  Colonel  Warburton  was  Cap- 
tain Chambers,  when  you  arrived  on  the  right  ? 

A.  Within  a  yard  or  two.  ' 

Q.  Was  there  any  firing  from  our  troops,  when 
you  arrived  on  the  right  ? 
;    A.  A  few  shots. 

Q.  How  long  Was  it  after  you  arrived  on  the  right, 
that  you  received  orders  to  secure  yourselves  ? 
'i  A,  Immediately. 

Q.  Was  Captain  Chambers  with  Colonel  War- 
burton at  the  time  you  received  orders  to  secure 
yourselves? 
-  A.  Yes. 

Q.  Did  you  at  any  time  after  you  arrived  at  the 
right,  or  at  any  time  afterwards,  hear  Captain 
Chambers  say,  that  he  would  go  to  the  rear  and 
collect  the  men  ? 

A.  No. 
>'    Q.  Had  Captain  Chambers  said  any  such  thing 
to  Colonel  Warburton,  were  you  not  near  enough 
to  hear  him,  and  must  you  not  have  heard  him  ? 

A.  I  was,  and  must  have  heard  him.*    , 


#rt(| 


*  The  Witneit  was  hern  asked  by  Lieutcnaut  Colonel  Moodie,  a 
Member  of  the  Court,  if  be  was  sure  that  what  be  said  was  true  P   The 
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,  >  4ii  Whst  is  iiiB  aima]  tome  of  voice  of  Caj^tain 
Chambers  ? 
"  A.  A  Imid  lone  of  iToice. 

Q.  Did  jrou  lie  down  'with  Colcnel  WaiiburtoQ 
under  the  bank,  and  did  Oaptein  Oiambeps  lis 
down  with  jou  at  the  ssme  time  ?  .  . 

f  A.  Not  ^irectij^  but  in  thecourae  of  fiive  or  ten 
minutes  after.  > 

Q.  "^Vhere  did  Captain  Chambens  <go  to,  during 
^e  five  or  ten  minutes  jou  ba'vse  men^tioned  ? 

A.  1  neyer  saw  him  leave  rkht  filace. 

Q.  Could  he  have  left  the  place  willkotvt  .^our 
knowledge? 

A.  No. 

Q.  How  long  did  he  remain  in  the  plaoe  you 
have  mentioned  ?  -  . 

f  A.  Till  about  nine  o^dodk  in  the  •evening. 

'Q.  Pid  you  see  Lieutenant  JBendcr  come  up  to 
the  place  where  Colonel  Warburton  was  behind 
the  bank,^ 

A.  Yes. 

Q.  How  long  had  Colonel  Wai^burton  been  un- 
der the  bank  when  Lieutenant  ^Bender  came  up  ? 

A.  About  ten  minutes. 

Q.  How  far  was  Captain  Chambers  from  Colo- 


qncBtion  was  repeated  by  the  Lieutenant  Colonel  in  a  very  emphatic 
naahaer,  ami  the  Witness  BR  cuipbatically  agstrted,  that  ha  spdkcths 
truth. 


^f  ^  •   ^'     -^  w  ti^    A' 
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iidi  WarbtiFtent  t?hei>  LieHtefisai  BendeP  cim«  up« 
and  whfsre  did  Lieutenant  Bender  lie  dowfr? 

A«  Captain  Cbaiabeiii  was  about  twe  or  throe 
feet  from  Colonel  Warburton,  and  Lieutenant  Ben* 
der  laid  down  withk»  tw6  or  three  feet  of  Captain 
Chaubera. 

Q.  Did  you  heaf  Cedonel  Warburton  say  anj 
thing^  about  Lieutenant  Bender^  when  iieutenant 
Bender  caine  up  to  the  bank  ? 

A.  No. 

Q.  If  Capt^n  Chambers  hbil  told  Coloiiel  War- 
burton  kk  his  usual  tone  of  yoice,  that  he  had  found 
Lieutenant  Bender  behind  a  log,  could  he  hafe 
done  it  without  your  hearing  him  ? 

A.  No- 

Q.  Did  he  before,  or  aflter  his  arrival,  aaj  ^j|^ 
thing  about  Lieutenant  Bender's  having  hidden 
himself  behind  a  log  .^ 

A.  No. 
^   Q.  During  the  time  which  elapsed  between  the 
arrival  of  Captain  Chambers  and  that  of  Lieiiie<» 
nant  Bender,  could  Captain  Chambers  have  gone 
two  or  three  hundred  jards  to  the  rear  ? 

A.  It  was  not  possible,  and  he  did  not  absent 
himself* 

,Q*  When  Lieutenant  Bender  arrived,  did  he 
appear  to  speak  to  the  officers  in  the  usual  waj  ? 
i   A*  Yes*  he  did.  ,   ,.  . 
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Q»  Do  you  recollect,  were  the  officers  tind^ 
the  bank  with  Colonel  Warburton,  if  so,  state  at 
what  distance  they  were  from  each  other  respec- 
tively ?  • 

A.  Lieutenant  Bullock  was  about  two  yards 
from  them,  Ensign  Proctor  was  close  at  his  feet  ^ 
Captain  Dixon  was  about  two  or  three  yards  froni 
Colonel  Warburton,  I  myself  and  Serjeant  Andrew 
White,  and  other  Serjeants,  were  within  a  yard  or 
two  of  Colonel  Warburton. 

Q.  How  long  did  Lieutenant  Bender  remain 
with  Colonel  Warburton,  and  those  under  the 
bank  ? 

A.  About  half  an  hour.  "^^^^^^«  ^'  ^^^  ^  ' 

Q.  Have  you  any  knowledge  of  two  men  been 
killed  near  you,  while  Lieutenant  Bender  was  un- 
der the  bank  ?  f* 

A.  Yes,  they  were  killed  about  three  or  four 
yards  from  me. 

Q.  Did  these  two  men  belong  to  the  grenadiers, 
or  to  the  battalion,  and  were  they  killed  when  ly- 
ing down  or  standing  up  ?  *  i#  v 

A.  They  belonged  to  the  grenadiers — they  were 
killed  when  standing  up. 

Q.  Did  you  hear  any  conversation  between  Co'> 
lonel  Warburton  and  Lieutenant  Bender,  if  so, 
state  what  is  was  ?  ♦        . 

A.  I  heard  Colonel  Warburton  tell  Captain 


■  1 


73 

Chamb^rtf,  that  if  the  enetn^  would  Fall/  out  of 
the  Port,  they  would  take  thrift  -ll  pnsoners;  for 
there  were  no  men  there  to  support  them.  Lkiu« 
tenitnt  Bender  v<>ltinteef'ed  bis  sertices  to  go  ilnd 
collect  mmti  of  the  men  for  their  adsislance.  Oo- 
lonel  Warbarfon  observed  also  at  the  same  time, 
that  he,  Mr;  Bender,  would  be  in  danger  of  bemg 
killed,  bat  Mr<  Bender  persisted  in  going. 

Q.  When  Lieutenant  Bender  went  away  fponi 
the  bank,  Was,  or  was  he  not,  very  mfneh  exposed 
to  a  heavy  fire  from  tWe  enemy  ?  ,^i 

A.  He  was  very  much  exposed. 

Q.  Did  the  enemy  keep  up  a  continual  fire^  or 
did  they  only  fire  wh^n  they  saw  otir  men  exposed  ? 

A.  Only  when  they  saw  our  men  eiposed.  v.QAt* 

Q.  What  direction  did  Lieutennt  Bender  takef 
when  he  so  left  Colonel  Warburton  to  go  to  the 
rear  ?  '  .rfiriin;; 

A.  The- red,T  of  the  ravine. 

Q.  Could  you  dee  the  place  over  which  Lieute- 
nant Bender  passed,  on  leaving  Colonel  Warbur- 
ton, %nd  how  far  could  you  see  ?  '  - 

•A.  I  could  see  it  for  the  space  of  one  hundrod, 
or  one  hundred  and  fifty  yardsi 

Q.  Were  there  any  log  in  his  way  when  he  left 
Colonel  Warburton  ? 

A.  Only  one  in  the  bush,  when  I  retreated  my- 
self, I  stumbled  over  some  kind  of  log".-  '   *^  ^   •-^- 
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0-  What  distance  was  there  from  the  pl^ce 
where  Colonel  Warburton  was,  to  the  bush  you 
mentioned  ? 

A.  About  one  hundred  and  fifty  yards  I  supposed 
^.Q.  Was  there  any  log  between  the  place  where 
Colonel  Warburton  was,  and  the  bush  ? 

A.  No.        .  - 

Q.  In  what  manner-  was  it  that  I^iey tenant 
Bender  proceeded  to  the  rear  after  leaving  Co- 
lonel Warburton,  did  he  run  or  creep  on  his  bel- 

A.  He  ran,  he  did  not  creep  on  his  belly  to  my 
knowledge. 

\  .Q#.'^as  there  not  a  ^wamp  in  the  direction 
Lieiitehant  Bender  took  on  leaving  Colonel  War- 
burton I  if  so,  what  distance  was  it  from  Colonel 
Warburton,  and  did  you  and  Lieutenant  Bender 
sink  into  it? 

A.  It  was  about  one  hundred,  or  more,  yards 
from  Colonel  Warburton ;  I  saw  Mr*  Bender  sink 
into  it  and  fall* 

Q.  Was  Lieutenant  Bender  always  within  ^our 
view,  from  the  time  he  left  Colonel  W^irburton  till 
he  reached  the  swamp?  ,w  »v 

A.  Yes.  ^^ 

Q.  When  Lieutenant  Bender  fell  into  the  swamp, 
did  you  see  his  hat  fall  off?  # 


A.  Yes  I  did. 


\*  ma u-  ■■  •:■•  xui^;}  i:>4:fxi  i^ 
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Q.  Did  his  hat  fall  at  any  distance  from  him,  so 
as  to  be  out  of  his  reach  ? 

A.  Yes.  > 

'  Q.  Do  jou  know  if  any  person  was  hear  Lieu- 
tenant Bender  when  his  hat  fell  off,  if  so,  who  was 
that  person,  and  did  Lieutenant  Bender  ask  him 
to  pick  up  his  hat  ? 

A.  There  was  a  man  by  the  name  of  Prangle, 
to  whom  Mr.  Bender's  hat  was  nearer  than  to  him- 
self, and  Mr.  Bender  asked  him  to  pick  it  up. 

Q.  Did  you  hear  Lieutenant  Bender  say  any 
thing  to  Prangle  about  his  hat,  if  so,  state  what  it 
was  ?  - 

^^  A.  I  heard  him  say  nothing,  but  asked  to  pick 
up  his  hat. 

Q.  What  was  Prangle's  answer  ? 

A.  I  did  not  hear  Prangle  make  any  answer. 

Q.  What  time  did  Lieutenant  Bender  take  to 
extricate  himself  from  the  swamp,  and  during  the 
time  he  remained  there,  was  he  exposed  to  the  fire 
of  the  enemy  ? 

A.  He  was  two  or  three  minutes,  and  very  much 
exposedw     f,    ;  ^- 

Q.  Did  you  hear  any  thing  said  among  the  offi- 
cers, when  Mr.  Bender  fell  ? 

A.  L  heard  Colonel  Warburton  observe,  that  he 
was  afraid  poor  Bender  was  shot. 

Q.  Did  you  hear  Lieutenant  Bender  say  any 
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thing  after  he  had  gotton  out  of  the  finvamp)  if  so, 
relate  what  it  was  ? 

A.  I  heard  him  call  to  Captain  Chamhers  and 
Colonel  Warburton,  saying,  that  General  Proctor 
wanted  them/ 

Q.  Did«any  one  answer  Mr.  Bender,  who  was 
that  person,  and  what  said  he  ? 
•  A.  Captain  Chambers  said,  that  if  General  Proc- 
tor wanted  them,  he  might  come,  they  were  not 
going  to  expose  themselves  to  the  enemy's  fire. 

Cross  Examined, 

Q.  Had  you  any  communication  with  the  Pri- 
soner, respecting  the  evidence  you  were  to  give, 
before  the  charges  were  exhibited  against  him,  or 
prior  thereto  ? 

A.  No. 

Q.  Has  the  Prisoner,  or  any  person  on  his  be- 
half, held  out  any  reward  to  you,  to  give  your  tes- 
timony in  any  particular  manner  ? 

A.  No. 

Q.  Have  you  not  had  particular  ^conversation 
with  the  Prisoner's  Counsel,  since  his  arrival  in 
this  place  } 

A.  No. 

Q.  Have  you  not  had  communication  with  the 
Prisoner's  Counsel,  at  the  bar  of  the  Union  Hotel  ? 

A.  I  saw  him  once  there,  not  privately. 
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-•Q.  You  hitTe  stated,  that  in  the  action  of  ihe 
22d  January,  1813,  you  heard  Lieutenant  Bender 
encouraging  his  men,  was  it  before  or  after  the 
charge  ? 

A.  Both,  before,  after  and  during  the  charge. 
( f    Q.  How  often  did  the  men  charge  ? 

A.  Only  onoe,  and  it  had  no  effect.. 

Q.  How  long  after  the  commencement  of  the 
action,  was  the  charge  made  ? 

A.  About  two  hours  and  a  half.  > 

Q.  How  long  was  it  after  the  charge,  that  Cap- 
tain Tallon  was  wounded  ? 

A.  He  was  wounded  before  the  charge. 

Q.  Did  you  not  see  lieutenant  Bender  quit  his 
station  on  the  right,  on  that  day,  and  if  so,  for 
what  purpose  ? 

A.  No. 

Q.  If  he  had  quitted  his  division,  must  you  nqt 
v;,haYe  seen  him? 

A.  Yes, 

Q.  On  what  part  of  the  field  were  you  wound- 
ed, and  where  did  you  remain  after  you  were 
wounded  ?  f 

A.  At  the  last  charge  over  the  ravine,  near  the 
enemy,  and  I  remained  in  the  same  place. 

Q.  In  the  place  were  you  remained,  could  you 
see  Lieutenant  Bender,  and  did  he  still  continue 
to  encourage  his  mei^  .'* 
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a  A.  I  saw  him  and  he  still  encouraged  his  men, 
I  was  within  two  or  three  files  of  him. 

Q.  When  the  men  took  ground  to  the  left,  what 
distance  did  they  go  ? 

A.  They  went  out  of  my  sight.' 

Q.  How  long  after  you  were  wounded,  did  yoi^ 
•ee  Lieutenant  Bender  continue  to  encourage  his 
men  ?  ' 

A.  As  far  as  I  could  see  him. 

Q.  Did  the  troops  take  post  behind  some  bams  ? 

A.  I  saw  them  going  to  the  barns,  but  did  not 
see  them  after  they  got  there. 

Q.  Did  Lieutenant  Bender  accompany  them  to 
the  barns  ? 

A.  Yes,  as  far  as  I  saw  him  go. 

Q.  Was  there  any  Artillery  posted  in  front  of 
the  line,  previous  to  the  charge  you  have  mention- 
ed ?  ♦  y) 

A.  Yes.  -  .       .  --^^.:.^^. 

Q.  From  whence  was  the  ammunition  for  this 
Artillery  procured  ?  ''■'*.. 

A.  I  cannot  say, 

Q.  Where  did  the  Artillery  remain,  after  the 
charge  was  made  ?       ^  ( 

A.  Those  that  had  men  to  take  them  away, 
went  with  the  line,  there  were  two  guns  to  the  best 
of  my  knowledge,  left  in  the  field,  in  front  of  the 
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Q.  How  !ong  were  they  in  front  of  the  ravine  ? 

A.  Till  the  enemj  surrendered. 

Q.  How  long  did  you  remain  there  yourielf  ? 

A.  Till  after  the  enemy  surrendered. 
*  Q.  Can  you  positively  say,  that  no  ammunition 
accompanied  the  guns,  which  were  in  front?    r. 

A.  I  did  not  see  any. 

Q.  Did  you  see  Captain  Mockler  pass  along  the 
front  of  the  ravine,  after  the  men  had  retreated? 

A.  I  did  not  see  him  in  the  field. , 

Q.  If  he  had  passed  that  wavf  must  you  not  have 
se^nhim?  .  ^ 

'  A.  Had  he  passed  in  front  pf  me,  I  should. 

Q.  In  the  action  at  Sandusky,  did  the  right  wing 
pass  in  a  line  parallel  to  the  right  angle  of  the 
Fort,  if  so,  at  what  distance  ?  .^f 

A.  They  did  at  thirty  or  forty  yards  distance* 

Q.  How  far  was  the  edge  of  the  rayine,  from 
the  Fort?  -  - 

t  ,,A»  Abput  thirty  or  forty  yards. 

Q.  You  have  stated,  that  two  men  were  killed 
behind  the  bank,  while  standing  up;  did  you  see 
them  when  they  received  their  wounds  ?  .    / 

[     A.  J  did. 

Q.  When  you  saw  Lieutenant  Bender  call  to 
Prangle  for  his  hat,  did  you  hear  Colonel  Warbur- 
ton  say  any  thing,  and  what  ? 
.'    Afl  di4  not  Ji§^r  Wm  say  any  thing. 
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Q.  Did  any  other  officer  advance  ai  th«  River 
Raisin,  at  the  time  Lieutenant  Bender  made  his 
charge  ?  .' ■       :  ^&«.,#li''-^ '-^-^'of . v^\ ■  ft**^ .^P *  ■ 

A.  None  that  I  BaWi"'''^'v«itt'^^^!«Nlt.J^«s%k{/«^^ 

,  Q.  How  near  did  you  approach  the  pfCketihg  ? 
^  A,  Within  about  twenty  or  fifty  yardsw 
^  Q.  At  Sandusky,  how  iiear  did  you  0ee  Lieute^'^ 
nant  Bender  approach  the  Fort  .^'it;Jr(p«JrfiM  i  .i**?f^  >» 
-  A.  Within  about  fifty  yards*  A  ;i^|tei 

Q.  What  distance  was  Lieutenant  BeAder  ^onf  ^ 
the  ravine,  when  you  saw  hitti  faK  ? 

A.  About  one  hundred  yards^  from  that  to  one 
hundred  and  Miy,  j 

Q.  Were  you  standing  up  at  the  time  ?  f^ 

A.  No,  lying  down.  < '      v^i^ 

»5  Q.  Did  Prangle  go  with  Lieutenant  Bender  firom , 
the  ravine,  or  was  he  lying  in  the  swamp  ?     "^  '^^^ J  - 

A.  To  the  best  of  my  knowledge,  he  went  after 

Q.  Was  General  Proctor  near  Lieutenant  Ben-  \ 
der,  when  he  fell  ?  »M' 

A.  I  did  notsee  him.  ^ '>  '^    ^ 

Q.  Did  Lieutenant  Bender  bring  up  any  men 
with  him,  when  he  volunteered  that  service  ? 
A.  No.  .  .      ^ 

Q.  At  what  time  of  day  was  it  that  Lieutenant  . 


Bender  left  Colonel  Warbuvton,  to  go  and  collect 
men?, 

A.  Before  sun  set.  ^    .  . 

Q.  If  any  other  officer  besides  Lieutenant  Ben- 
der, had  advanced  to  the  charge,  at  River  Raisin^ 
would  you  not  have  seen  them  ? 

A.  I  think  I  should. 

Q.  How  soon  after  the  action  began,  (at  River 
Raisiii,)  were  you  wounded,  and  were  you  not  in*' 
sensible  when  you  were  taken  up  ?' 
V,  A.  About  two  hours,  or  two  hours  and  one  quar- 
ter, after  the  action,  I  was  sensible  enough  when 
I  was  taken  up,  only  I  was  cold.  .%) 

'  Q.  Did  you  hear  Captain  Chambers  remark  any 
thing  to  Colonel  Warburton,  respecting  Mr.  Ben- 
der, while  you  ky  near  them  at  Sandusky  ?  «r/ 
£1  A.  No. 

Q.  Were  the  banks  of  the  ravine  equally  high 
on  both  sides  ? 

A.  Yes.  pretty  nearly. 

Q.  Did  you  see  Mr.  Bender  at  the  time  ho  cri- 
ed to  Captain  Chambers  and  vOolonel  Warburton, 
Genera]  Proctor  wanted  them  ? 
I  A.  No. 

Q.  Fpr  what  puspose  did  you  go  to  the  Bar  of 
Union  Hotel  when  you  saw  the  Prisoner's  Coun- 
sel there  ?  ,  ' 

•A.  I  went  to  speak  to  General  Proctor. 
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Q.  Did  Lieutenant  Bender  come  back  after  he 
went  to  the  rear,  at  Sandusky,  to  collect  menlv  i» 
A*  No.*  / 


ir^'-h^'t  hr/'  .'vsh 


John  Nettles*  |t 

SWORN* 

Q.  Have  you  been  in  the  41st  Regiment,  and 

when  were  you  discharged  ?  -^ 

A.  I  have  been  in  the  4 let  sixteen  years,  t  Was 
discharged  on  the  26th  May  last. 

Q.  Were  you  on  the  22d  January,  1813,  at  Ri^ 
rer  Raisin,  and  had  you  any  share  in  the  action  ? 

A.  I  was  there ;  I  was  not  in  the  action,  but 
was  driving  a  King's  horse  and  ^igti  with  spare 
ammunition  for  each  gun^  was  stationed  within 
fifty  or  sixty  yards  in  rear  of  the  guns. 

Q.  Ho^w  far  were  you  stationed  from  the  place 
where  the  wounded  were  ?  >^    .. 

A.  About  four  hundred  yards. 

Q.  Did  you  at  any  time  during  the  action  go 
where  the  wounded  were  ? 

A.  No,  I  did  not.  ^  J:. 


*  Immediately  after  Serjeant  Stagnell  bad  given  his  testimony,  he 
itrts  confined  to  the  gnard  house.  The  other  Witnesses  for  the  Prisoner, 
loon  became  informed  of  his  imprisonment.  Although  no  crime  wai 
tlleged  against  him,  he  was  detained  until  the  rising  of  the  Court,  which 
took  place  about  ten  days  afterwards* 
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^   Q.  Do  you  know  if  there  was  a  ravine  In  front 
of  the  enemy.  "■  ■ 

A.  There  was  a  ravine,  rather  inclining  to  the 
left. 

Q,  Were  'you  in  rear  of  the  ravine,  and  how 
far  ? 

A.  I  waR,  a^  lar  as  I' can  judge,  about  two  hun- 
dred yards  in  rear. 

Q,  How  long  did  you  continue  there  ? 

A.  I  cannot  exactly  tell,  it  was  the  best  part  of 
the  time  the  action  lasted. 

Q.  While  y  u  w  re  there,  had  you  in  charge  a 
horse  and  sled  witu  ammunition  ?   ' 

A.  Yes.  '''^^'   •'^'^';; 

Q.  Did  you  see  Lieutenant  Bender  at  any  time, 
and  how  long  after  the  action  began  ? 

A.  I  saw  him  about  twelve  o'clock,  at  the  side  of 
the  ravine,  and  I  asked  him  which  was  the  nearest 
way  to  our  troops  under  arms,  and  to  the  n.nfimu*  : 
nition  works. 

Q.  Did  he  tell  you  to  bring  tKe  sleigh  there  ? 

A.  He  told  me  to  come  along,  and  he  would 
show  me  the  way  ;  he  went  along  in  front  of  the 
horse,  walking  as  hard  as  he  could.    ' 

Q.  State  what  took  place  afterwards. 
9  A.  After  we  had  crossed  to  the  ravine,  there 
was  a  Militia  man  shot  when  we  passed  the  ravine^ 
we  turned  to  tlie  right,  we  took  down  a  railing". 
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and  Mr.  Bender  assisted  me  to  let  the  horse  and 


sleigh  through,  we  got  up  to  the  place  where  the 
troops  were  and  there  we  continued  until  I  was  or- 
dered home.  , 
.  Q.  Where  did  you  find  the  troops  .^ 

A.  Behind  some  old  log  houses,  sheltered  front 
the  enemy's  fire. 

Q.  How  long  was  it  before  the  enemy  surren-s 
dered,  that  yoii  came  up  with  the  sled  } 
.    A.  About  three  hours.  .. 

Q.  Were  the  houses  you  have  mentioned,  to  the 
right,  or  to  the  left  of  the  enemy  .^ 

A.  To  the  right.  «i 

Q.  Did  you  see  General  Proctor  there  when 
you  arrived  ? 

A.  Yes. 

Q.  Was  the  ammunition  iaken  out  of  the  .sled, 
when  you  arrived  where  the  troops  were  } 

A.  It  was  in  about  the  course  of  an  hour  after 
we  arrived. 

Q.  When  Lieutenant  Bender  first  met  you,  did 
he  ask  you  if  you  had  any  ammunition  ? 

A.  No,  he  did  not.  • 

Q.  Was  the  ammunition  in  a  magazine,  such  as 
is  commonly  used  for  ammunition  } 

A.  No,  it  was  in  a  quarter  cask,  hooped  with  a 
(lead  to  it,  it  was  full  of  ball  cartridges. 

Q,  Did  Lieutenant  Bender  appear  anxious  to  ar« 


•    I 


rive  as  jfbon  aa  possible  at  the  place  wh^re  the 
troops  were  ?  ^ 

A.  Yes.  •(  m  <?•? 

Q.  In  going  to  where  the  troops  were,  wefe 
you  exposed  to  a  heavy  fire  ? 
#    A.  Yes. 

Q.  Did  Lieutenant  Bender  appear  to  you  to  be 
the  least  afraid,  or  did  he  shelter  himself  from 
the  fire  ? 

A.  Not  in  the  least  that  I  observed. 
7^'    Q.  Did  he  go  in  front  of  the  horse  and  sled  ? 

A.  In  front  during  the  whole  time.  h 

Q.  What  time  did  it  take  you  to  go  from  the 
place  where  you  met  Lieutenant  Bender,  to  the 
place  where  the  troops  were  ? 

A.  About  three  quarters  of  an  hour,  as  near  as 
I  can  guess. 

Q.  Was  Lieutenant  Bender  exposed  to  the 
whole  of  the  fire  of  the  enemy,  during  that 
time  ?  , 

A.  Yes,  he  was."  ,       ^:^" 

Q.  Did  he  act  as  a  brave  officer  ? 

A.  He  did  act  in  a  manner  becoming  both  m 
officer  and  a  gentleman. 

Q.  In  going  to  where  the  troops  were,  did  you 
pass  a  bridge  that  was  on  the  Ravine  ? 

A.  Yes. 

Q.  Supposing  yourself  to  be  where  the  enemy 
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were,  would  that  bridge  be  to  your  fight  or  to 
your  left?  ? 

A.  It  would  be  to  my  right. 

Q*  Did  you  drive  the  horse  and  sled  the  whole 
of  time? 

A.  Yes. 

Q.  Gould  Lieutenant  Bender  have  put  himself 
under  shelter,  during  any  part  of  that  time  with^ 
out  you  seeing  him  ?       '       . 

A.  No. 

Q.  Before  you  saw  Lieutenant  Bender,  did  you 
see  Captain  Tallon  any  where,  and  if  so,  where  ? 

A.  No.      ■  '•     •.  .   ^ 

Q.  When  you  first  saw  Lieutenant  Bender,  did 
he  appear  to  you  to  be  coming  from  the  ravine  ? 

A.  No.  ' 

Q.  From  what  place  did  it  appear  that  Mr, 
Bender  came  ? 

A.  He  appeared  to  have  come  from  the  place 
where  the  engagement  bad^  been,  he  appeared  to 
me  to  have  been  in  search  of  me. 

Q.  Did  you  see  in  the  rear  any  mfw  not  woun- 
derl? 

A.  No,  none  at  all. 

Q.  In  going  to  where  the  troops  were,  did  you 
make  a  halt  for  any  other  purpose  than  making  a 
passage  for  the  sled  ? 

A.  No.  / 
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i  Q.  Did  General  Proetor  Me  jou  arrive  with  the 

sled,  and  did  he  say  any  thing  to  you,  and  v^hat  ? 
A.  Yes,  he  saw  me,  but  said  nothing.  '  - 

Qi  Where  was  the  ammunition  put,  when  token 

out  ? 

A.  1  cannot  tell.  i    ^- 

Q.  Were  not  the  whole  of  the  troopit  under  eo- 

Ver,  when  you  arrived  ?  i 

A.  Scattering  about  and  uncler  cover  too. 

^'  Q.  Was  the  horse  a  tractable,  or  imgovemable 

A.  Very  wild  and  fractious.  ^  o  j        ijiii 

Q.  Had  it  not  been  for  that  circumstance,  would 
you  not  have  arrived  much  sooner  ?  ^'^'-^ 

A.  Not  much  as  we  had  a  fence  to  take  down. 


4. 


Cross  Examined, 


Q.  Do  you  vknow  that  in  the  action  ot  22d  Jan*' 
uary,  the  troops  were  ordered  to  charge  the  ene- 
my behind  the  picketing? 

A.  No. 

Q.  Did  you  advance  at  any  time  across  the  ra- 
vine with  the  sled  under  yoilr  charge,  except  when 
you  crossed  it  by  the  bridge  ? 

A.  No.  '^    " 

Q.  When  you  were  going  with  the  sled,  did  you 
pass  the  frcnt  of  the  ravine  ? 

A.  Yes. 
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Qi  Did  you  pass  over  that  part  of  the  ground 
in  front  where  there  was  a  picketing  ? 

A,  Yes.  K  ;  J    ^ 

%'  Did  you  pass  along  in  a  line  with  the  pick- 
eting? • 

A.  Yes.  Mm  jv^aufi^^l  ,4-  . 

Qt  Did  you  see  dny  wounded  men  Jin  your  #ky, 
besides  the  one  you  have  mentioned?^        >r  ium'- 

A.   No.   r  ;    • '■  hif^rf- -utff'ih^O^   A 

'  Q*  iTou  stated  that  you  was  stationed  in  front  of 
the  ravine,  how  could  you  he  so,  without  passing 
the  ravine?    '  /    .k 

r'A.  I  did  pass  the  ravince  once,  over  £i  small 
bridge.  '^'  •■■  vv>'  h-y-'Vrft^'v^f^rfv^v-;  ik-:^' 

Qi  Whlit  part  of  the  troops  were  stationed  in 
front  of  the  place  where  you  were  stationed  ? 

A.  There  were  som6  men  of  all  descriptions, 
Indians^  Militia  and  41  st  Regiments  f^wf  > 

Q.  How  was  the  ammunition  for  th^  guns  pack- 
ed ?         '  ■  ;fw:>k|.*>iii  ibi. ;.!';. .^y* 

A.  In  square  boxes.  .    '    .  * 

Q.  At  what  time  of  day  did  you  take  your  sta- 
tion, two  hundred  yards  in  the  rear  of  the  ravine  ? 

A.  At  the  commencement  of  the  action  ? 

Q.  Where  were  the  guns,  when  you  were  two 
hundred  yards  in  the  rear  of  the  ravine  ?    -     «»     /» 

A.  One  was  near  the  Surgeon,  and  the  remain- 
der close  by  the  American  Garrison* 
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^i  Did  you  see  Captiin  Meckler  during  the  'ac- 
tion on  that  day  ?  n  bih 

A.  No,  not  at  all.  .ffim^  Uyi  oh  i  ./. 

Q.  Atwhattimeof  daydadthftjen^mybringf^ut 

the  white  flbg^?'r:Ji  ?HVJ;'fji  bdGiiiJOT,   •.    ■    \{  ./. 
i^  A*  About'  three  o'^clodc.  rm  iw  i.*o;f  ;,7:>  //  .u 

Q.  Was  there  any  other  sled  with  the  anby^  ex- 
cept the  one  you  had  ?  .0/1  .A 
:i  A.  Not  at  the  time.  I  went  where  the  ttlthpB 

^    Q.  Where  had  you  been  before  you  tool:i.y«ii» 
situation  in  rear  bf  the  ravine.?iip  a  mmH ,  .A 

A.  I  was  fifty  or  sixty  yards  in  rear  of  the  guns. 
ft:  ;Q.  Was  there  any  other  mani'of  the  ilstS^ho 
had  charge  of  a  horse  and  sled,  besides  yourself, 
that ' day  .ra  «i*;->;:i.u<-«i  ,.■•>■  #^  i.,'iniy\i  .;)  .wu-uiv  ..ti.. 
«  A.  There  was  an  inhabitant,  a  hired  man,  he 
went  to  thefield,.  but  returned  before  I  got  to  the 

field.    '  \  '       '    *;;v::;  ;..::.■.!}  \m 

Q.  What  distance  was  it  firom  where  you.  met 
Lieutenant  Bender,  to  wheve  General  Proctor 
■was  ?    .  ■■    ■  ::m:.    ■-.'      ■  {  ''  >     ■  ■   .   *     ' '  v 

A.  About  half  a  mile^  as  near  as  I  can  judge. 
b   Q.  Was  your  horse  wounded  at  all  during  the 
'kction  r  uAi^i^-j-  ■■  ^•t'^i. -*'- 

*ij.>  A.  JNo«  ■■  '      iij  ffUMj 

, ,   Q.  What  was  on  the  other  sled  ? 
jI,.  A,  I  do  not  know;  .  ^,^*m> 
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'  <i*  Was  IfaeiiB  a  I  field  Bi^;a2itte;^  iti^e  c(|ber 
•led?  "i  7;:b  }iiii^'j(i<;>  jnati 

A.  I  do  not  know.  .1    ..  ;  it/jM   A 

:^.%  Was  the  crtHer  ftorfi  i^mded  ?'  >) 

A.  He  was  wounded  in  the  fore  foot  jjuiw  exii 
Q.  Were  you  at  any  tibie  absent  frdmtfafe  h6rse 

A.    No.  \  .Uiill  i^<  ■(  ;■■;*-->  :»4,t  ^q'i.r 

?iqd(ifc  W!ken  ytm  Were  ^o!ii|^  to  'thfe  hoMa  ](rith 
Lieutenant  Bender,  from  how  far  were  the  enem^ 

A.  Within  a  quartertif  a  tnile,  withiaiiliifiket 

<>d%  At  what'distBiice  tir^s^  ^e  )gvdat  ^^s  Oom 
^^iiritioh?  ■  d 

A.  About  a  quarter  of  a  mile,  as  far  on  L  can 
jadge..:  :^'r..      ;.:    f'^     ■  ..   --IT.A.,^,,^. 

;]j%  We^  t^iefa^o^  filing  al  yMi  #keb  yl>u.piB^ 
sed  the  picketing  ?  M^u 

i   /A.  They  fired  fi*dmithe  cross'^ifa'ng,  l^heh  we 
nbde  ^e  gap  fbi'  the  horse  and  sled  t6  get  through. 

'Q.  Where  did  you  leave  the  guns  wheh  you 
went  with  Lieutenant  Bender  to  Ihe  field  L...*^r- 

A.  I  left  ^em  in  ifae  field,  when  I  was  ordered 
back  to  the  gap  where  the  ammunition  was  lelt 
before  the  action,  the  gap  was  quitct  in  the  rel^of 
the  field*  •  ;f:-,ii-iiic_4ii>  i.^'  ^#>^^.*(4-tt;*-iP''- 

Q«  Did  you  see 'the  guns  to  wUdi  yenk  lireKb  at- 
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l^difdi'Mler  you  were  0rdei«4  b^ck  to  the  gap  fop 
amnwition  ? 

4.A»  Nq. 


Ensign  Proctor. 


Q.  Were  70U  at  the  attaqj^  on  S^^^MPl^y*  oa 
ad  August,  1813? 
*  A.  I  was. 

Q.  Did  you  command  any  subdiviQion,  fin4  to 
wbat  wiogf  ri^t  or  left,  4i4  it  belong  ? 

A.  I  commanded  tbe  foMrtb  ^ubdiyi8ion  of  the 
division  Mr.  Bender  commanded,  I  belonged  to  the 
right  wing. 

/f>^  Q.  3tate  to  the  Court  whp^t  yon  t^now  of  fievi- 
tenant  Bender's  conduct  on  that  day. 
:^  A*  The  dgbt  wing  wa^  j^rmed  in  fbioc  subdivi- 
sions, Clolonel  Warburton  gave  the  word.-^After 
we  had  proceeded  about  one  hundtred  paqes,  be- 
yond the  left  angle  of  the  Fort,  I  perceived  the 
column  breaking  in  front  and  rMn  to  tbe  bysh  un- 
d'er  cove^  of  ground.  Wben  I  found  my  men  would 
not  advance,  )  thought  it^my  duty  to  join  the  ofil- 
cer  commanding,  whom  I  found  nearly  up  to  4he 
right  angle  of  ibe  AnpieFican  F^rt.    T|he  q$cer 
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picketing,  protected  by  a  small  rise  of  grdund.  '^<^ 

Q.  What  occasioned  the  breaking  of  the  trotips? 

A.  I  suppose  it  was  the  overwhelming  fire  from 
the  left  angle  of  the  Fort,  while  we  were  passing  it. 

Q.  Did  you  see  Lieutenant  Bender  when  the 
troops  broke,  and  what  was  it  you  saw  him  do  ? 

A.  I  saw  him  encouraging  his  men,  both  by  word 
and  actibn. 

Q.  Did  it,  oir  did  it  not  appear  to 'you,  that 
Lieutenant  Betv^er  did  ^very  thing  in  his  pow^r, 
to  bring  on  his  men  ?  iH . 

A.  Itilid.      . 

Q.  When^you  SAW  him  encouraging  the  men, 
was,  OP  was  not  his  conduct  that  of  a  brave  officer  ? 

^^'"A.   It  was.        •'  f''?iy'ii'Jn>'K!i.',::i''ii.:.*nusi^  .■- . 

'  Q.  How  far  was  he  from  the  Fort  at  the  time, 
was  he  nearer  to  it  'than  his  men,  or  were  his  men 
between  him  and  the  Fort  ? 

'A.  Between  forty  and  sixty  paces  from  it,  per- 
haps more,  he  was  between  the  men  and  the  Fort. 

Q.  Was  he  at  the  time  exposed  to  the  fire  of  the 
enemy? 

A.  Yes,  certainly.  • » 

Q.  Do  you  recollect  the  expressions  he  made 
use  of  in  encouraging  his  men,  if  so,  state  what 
they  are  ? 

A.  I  do  not  know  what  expressions  he  made  us6 


08 

af,  b#  lifibde  It  lohoiabei'  of  g^iares,  he  spo^e'a  ^od 
deal.  •■  •     ,;:-.'r^,isii,^m;^  ov  ■       ■  ,:. 

Q.  Do  you  recollect  haying  heard  him  say,  *^c6me 
on  boyi,  come  on,'^oFi¥Ordfl  of  a  similar  meaning  ? 
'  v>A.f^Iid#Qt  know  w^  made  ll^e  of  those 

expressions. 

*■    Q;  'Do  you   recollect  seeing  him  waving  hid 
sword,  and  pointing  with  it  to  the  Fort  ? 

A.  I  recollect  seeing  him  wave  his  sword. 
r     Q.  When  you  reached  the  place,  where  Colonel 
Warburton  was,how  far  did  you  find  Colonel  War- 
burton  from  the  Fort  ? 

A.  Perhaps  twenty  paces. 

Qi  Can  you  say  how  long  Colonel  Warburton 
bad  reached  the  place  before  you  ? 
*t    Ai  He  could  not  possibly  have  been  long,  he 
had  just  sat  down  there. 

Q.  Had  he  reached  the  right  angle,  thr^,  four* 
or  five  minutes  before  you  ? 

A.  I  cannot  exactly  say,  but  it  was  a  very  short 
time.  ' 

Q.  When  you  arrived  at  the  place  were  Colo" 
nel  Warburton  was,  did  you  shelter  yourself  with 
him  under  the  bank  ? 

A.  1  did.  * 

Q.  How  near  to  Colonel  Warburton  did  you  lie 
down  ?  1 

A.  Close  to  his  feet.  '         - 


u 


W«y 


^  Bid  jmtt  Me  Cftp^io  €h«nlie«Si  iidbfii  gron 
came  up  to  Colonel  Warburton  to  lie  dowiiBu^>i^ 
?  A^Iclidnot  /  oO  v^ 

I  Q.  Bid  you  see.  Captain  Cbamlgierf  tti^c^  M  my 
time  after  you  had  laid  yourself  doiiirri»tf  si)».howj 
long  after  was  it,  that  you  first  saw  \um^     -     |ti!»* 

A.  He  came  up  ^hree  or  four  minutes  {il|eiV> 

Q.  When  Captain  Chambers  came  ther^,  idid 
he  lie  down  also,  if  he  didf  was  it  iiear.r  orfar  ^om 
Colonel  Warburton  ? 

>.  A^  When  he  fir«t  came,  he  stood  beiKt  and  th^n 
laid  himseirdown  near  Colonel  Warburton. 

Q.  When  you  came  up  to  where  Colonel  War- 
burton was,  did  you  see  Lieutenant  BendorJthere  ? 

A.    No.  .       .,,;■■-      ,',  ■  i    b»#SSm  .   .;/>  ^  ■ 

,  Q.  Bid  you  see  hifli  there  at  any  time  «jf|er  you 
came  up,  if  so,  state  how  lonf^  it  was  after  ym 
came  up^  that  you  saw  him  there  ? 

A.  I  saw  him  come  up  two  or  Ave  minutes  aftef 
Captain  Chambers^  he  followed  him.      *  ^^^ 

Q.  Bid  he  lie  down  with  the  others  ?  < 

A.  He  laid  down  about  a  minute^fter  he  arriv- 
ed. ' 

Q.  How  long  did  you  remain*  and  how  long  did 
Colonel  Warburton  remain,  in  the  position  you 
have  described  ? 

A.  Until  about  eight  in  the  evening,  when  the 
troops  had  gone  oE 


^sP 


m 


•w- 


Chambers  ?  x,^ 

-i&Mi  Rath^t'loud. -b';^>o#l' ''"'^•*?  "^rn.jff^^**  ^     ^ 
,  Q.  Did  70U  hear  Ci^itaiiilCkfiibliMrb Wai^  ftii^ 
itftev  bli  tmrifill^  01^  ilfter  4hat  df  Litiitoeiant  Ben- 
der, sa;^  ai^  thifig  alidtit  havii^ibund  LietiteaaDt 

vmiA;  ^Noi:  '•".-:.       ,,.»^^iBr.  -c-  .:x:^i<}6' 

''r^iC^M^he  hed  said  any  Ibiilgv  loauat  yaa'sot  luivv 

.  f£ A.  I  thidcrJ  iBHiilt^  UnleiMiWj^ad  iMfllisixered^or 
gave  it  in  writing ;  a  report  efithst  JcinB  vinst  Bavte 
trtrui^  ifn^'  irioiaiilBBrobiioiigk:  to; Jimur  hm  9^  he 
liwi'vpikir^ll  iBB^iiBual'taiiiefofiilsicb.  v^M  :^^J  ^^■\h 

Q.  Ho«r  bhg  did  lienilcbaibir  Bender  /emalti 
widi  Jon  Ami  Gofeiidl  Warborloiillnkier  th^hatok? 
i'cAi  it<thihk^ithatilialf  ail  iioimb rri)  tv)  !^vnh' 

Q*  While  -^he  fismaiitecl  ftkeMS'^Was  Ihere  aii^ 
tPOolneMi  teamfoited  tinrarda  hhn^isy  flto^  '4if  th|0  of- 
%6ei«itiiki.|ire8ent  ?    -  -  trnt/^^ii!' 

-ip'<A^  Wot*  • '    ■'•■■  ■  ,..,,.•■     ^ 

Q.  Did  not  he  and  his  brother  officers,  appear  to 
«ot  tardier  Hft  Qsual  ?  r.:.,^  j  .m    ^ 

A.  I  saw  no  difierteibe.  1  r       '  ■■u.i 

Q.  After  the  troops  on  the  right  had  concealed 
ihekniehnes,  did  )they  on  that  day,  come  into  action  ? 

A.  There  Were  some  shots  fh-ed  from  behind 
the  bank. 


t.-/;*.. .„;,-■: 


il.rv 


A? 
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/iiil|#1f^«fe  ih«re  shots  ^md  when  yoiir4n$iPed 
there  ?     '  •        ^  ..        -       ■'    r-  immisJ 

A.  When  we  were  lying  doD^n-^-^olbnel  War- 
liuildiK  desir^  them  to  stop  J 
~ft^*iWhat  was  th^  cause  of  Lieutenant  Benddf^ 
leftvifig  |ihe  foank,  and  whither  did  he  go ^ >»  r4h> 

A.  There  was  a  remark  msaie  l^y iColonel  Wav- 
burton,  or  some  other  officer,  that  if  tho'leniuny 
advliiicedv  they  ■  would  icut  ua  -  toi  pieces,  bei)c#  )we 
received  assistance  from  the  rear.  Mr.  •  Bended 
made  an  ofier  to  .^o  and  collect' the  in«&iii^e.i^ar. 
-I  afterwards  sal¥>hiiiagOi.:   ;     :    ;  i-    r  m  it  qyjs^ 


Q.  Be[o^  Lieiitenant  Bender  left]  th«  place  un- 
der the  hankv  lnd/any>periJon:beai  sent  towacds 
ihe  Fort,' to^wlatditbeinioiidns>of the  eaetny.^i 
":.  >  Ay  ColoM  iWartnnrton/  tdhl  one)  of ^  ihr  grena- 
diers to  go  close  )to  fthe  Fort,  and  giveiiinfoiinalion 
if  any  attempt  was  made  to^sally  out.  fid W  .O 

Q;  Did  the  enemy  keep  up  a  continued  fire,  from 
the  time  you  sheltered  yourselves  under  th^  bank  ? 

A.  They  only  fired  at  those  who  shewed  them- 
selves. '   :i-     ..'■.,        •  ■  ■\.   ■    ,  !:.tl.lHH   :-%> 

Q.  On  leaving  the  place  behind  the  bank^  was 
Lieutenant  Bender  fired  at  ?      I  ».     ,      i  Ju 

-A.  He  was.  .iv  ..-luG^i  ti^.,  ';i^mu\  .p 

Q.  From  the  time  he  left  the  bank,  how  long 
did  he  continue  exposed  to  the  fire  ? 

A,  About  dye  minutes.  iii'iti  uf- 


-  4 :-. 


long 


ij). 


iS^i'^Whi^le  exp6fii^d  to  the  fire  (of  the  enemy  in 
going  to  the  re&r,  did  you  see  him  creep  on  his 

A.  1  am  not  quite  certain,  t  heli^ye  he  ehdeaV-< 
o^nriid^to  <;o¥iBi'  hito^elf  iis  Well  as  he  eoulid.     -J' 

Q^  Weireiioi  thoto  under  the  bank^  Where  Lieu*^^ 
tenant  Bender  had  been,  perfectly  secure  from  the 
fire? 

A.  They  were  i^  long  as  the)r  remained  quiet. 

Q.  Did  you  see  Lieutenant  Bender  get  embar- 
rijissed  til  bkwMp,  and  w^s  he,  while  in  the  sWanip, 
expoBfJdto^theire?  \  «ftt  .   . 

A.  I  saw  him  in  low  ground,  I  taiinot  say  whether 
it  Was' a^  swmnp^he  seemed  embarrassed  while 
thete,  he  Was  ^posed  to  th^  fire  of  the  enemy. 

Q:  Did  he  fall  in  the  low  ground,  and  were 
there  any  observations  made  by  the  officers  ? 

A.  I  heard  it  said  he  was  killed,  he  fell^doWn 
aftet  iotfci'  shots  were  fired*     * 

Q.  Did  you  hear  Lieutenant  Bender  crying  out  ? 

A:  I  think  I  could  distinguish  Mr.  Bendei^s 
voice,  saying  that  the  tieneral  wanted  Captain 
Chambers  abd  Colonel-  Warburton  in  the  rear;— 
Captain  Chambers  made  some  answer,  but  I  can*' 
not  say  exactly  what  it  was.  '^     ■  ^^ 

Q;  At  the  time  you  retreated  from  behind  the 
bankv  was  the  modn  up. 

A.  Itwas?''^'''  '*f^-  ■^^'  •''^■-  • 


Q.  Wer9  not  the  troop*  PYdered  to  w«H  i|iit3^11ie 
moon  had  hidden  itsolf  behind  some  clonds  f 

A,  They  were  recommended  to  Wait  uniSt  the 
moon  wa»  obscwied  hj  a  eloud 

Q.  Did  you  take  tbe  same  direction  in  goH^ 
from  ijie  bank)  th»t  I4eutenant  Bendtr  took  ^^ 


A.  Yes. 


€r<m  E^smmhpfk 


Q.  How  fiur  was  it  frcnn  the  place  ii4i#re  the 
troops,  broke,  to  the  place  where  Colonel  Wai^ur* 
ton  wfit  under  the  h^  ?  * 

A.  About  one  hundred  and  fifty  paces  as  we  went 

K).  Did  fo^  see  J^eutonant  Qender  after  the  mo- 
ment thait  the  troops  Inroke  as  you  hare  desoijbed  ? 

A.  No* 

Q.  Did  any  man  go  with  him  to  the  rear  ?    - 

A.  To  the  best  of  my  recollection  there  was 
none.  .■:••....  \j\,:: 

Q.  Did  lieutenant  Bender  return  to  the  bM)k  ? 

A.  He  never  came  back.  , 

Q.  Did  you  see  Certain  Chambors  quit  the 
bank  after  you  first  saw  him  there,  until,  the  whole 
retreated  ? 

A.  {  am  undet  tho  impression  that  Ciiptain 
Chambers  went  away  before  the  last  fetroat,  af^- 
ter  Mr.  Bender  had  gone  to  the  rear,    krr  'I   \ 


99      •     . 

iM»  'How  long  after  the  troops  broke,  did  Lieute- 
nant Bender  job  Colonel  Warburton  in  the  rarine  ? 

A.  Aboat  six  or  ten  minutes. 

Q.  Were  there  any  men  with  Lieutenant  Ben- 
der or  Captain  Chambers,  when  they  came  up  to 
where  Colonel  Warburton  was  ? 

A.  About  three  or  four. 

Q.  Did  you  hear  Captain  Chambers  tell  Colo- 
nel Warburton  he  would  go  to  the  rear  to  collect 
the  men  ? 

A.  I  do  not  fhintk  i  did. 

^.  Did  you  scfe* Captain  Chambers  at  any  time 
during  the  advance  to  the  ravine  ? 

A.  I  did  not  see  him  until  I  saw  him  in  the  ravine. 

Q.  Did  you  hear  die  word  given  for  every  man 
io  secure  himself? 

A.  I  heard  Colonel  Warburton  tell  the  men  to 
keep  close  under  the  bank. 

Q.  Was  it  before,  ^or  after  the  arrival  of  Mr. 
Bender  under  the  bank  ? 

Ai  I  cannot  say. 

Denis  Noonan, 


SWORN. 


Q.  Have  you  been  a  soldier  in  the  41  dt  Regi- 
meut — ^how  long^.  and  when  discharged  ? 


1  ' , 

• » " .' 


.  •  •  •  ♦ 

.  •  ' , '  * 


•   ■  •  » <  • » ■ 


•   .      •  1    • 
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A.  f  haye  been  sixteen  years,  and  discharged 
?4th  May  last. 

Q.  How  often  have  you  bet^Efin^fwciiii;^^ 

A*  In  one  general  action. . 
,     Q.  Were  you  in  the  action  at  River  Raisin,  99 
22d  January,  1813,  in  the  right  or  left  wing,  and 
what  division  ?  v 

.    A?  hj^  lii^  ^^g«  itt  Captain  Mui^^^  cqpopa- 

Q.  Who  were  the  platoon  officers  on  the  right, 
at  the  commencement  of  the  action  ?      / 

A*  Lieutenant  Ben4er,  second  grand  division, 
and  Captain  Tallon,  first  grand  division— I  know 
^^Q  pther  pfficers. 

Q.  Do  you,  know  that  Serjeant  Dukes  was  Lieuo 
tenant  Bender's  covering  Serjeant  ,^ 

A.  Yes,  he  was,    .  ,    ^ 

Q.  When  did  the  action  hegin,  and  how  long 
4id  it  last  on  the  jright  ? 

A.  The  action  began  ^t  day  break,  I  left  the 
field  before  the  action  was'  over  on  the  right,  be- 
ing lyounded. 

Q.  How  long  after  the  action  commenced,  were 
you  wounded  ? 

A.  About  two  hours.    ,  ** 

Q.  How  far  were  you  from  Lieutenant  Bender 
during  the  action  ?  « 


.» 


A.  Ten  or  twelve  files. 


•  * 


Hf,-* 


,:     ,  ,J.^'(■^.■».;- 


,   ••  <  •     •• 
,  •  .  <    ■■<^' 


'  t^^.  Q,  Had  you  an  ppportanitjr  qf  seeing  Lieiite* 
pant  Bender  during  the  action  ? 

A.  Not  during  the  whole  of  the  action,  but  I 
beard  his  voice  several  times,  after  I  was  woiind* 
ed.    I  saw  him  and  spoke  with  bim* 

Q.  When  you  beard  Mr,  Bendeir  spe^k,  what 
did  he  say? 
,   A.  He  used  encouraging  words  to  the  men. 

Q.  When  you  were  wounded,  ^hat  did  you  MhJ 
to  Lievitenant  Bender  ? 

A.  Th6  fire  at  that  time  was  very  heavy,  I  calf 
led  out  several  times  to  bimt  sayiqg  that  I  was  se- 
verely wounded,  and  should  leave  the  field  :  be 
told  me  he  could  give  me  qo  assistance,  that  I  must 
go  to  the  Doctor,  for  that  he  himself  expected  to 
he  knocked  down  every  moment. 

Q.  Did  he  appear  to  you  cool  and  collected  at 
the  time  ? 
.    A.  He  did. 

ft.  Was  not  the  fire  very  heavy  from  the  enc» 
my  at  the  moment  ? 

A.  It  was  very  heavy.    . 

Q.  How  long  did  you  remain  wounded  in  th« 
rear  of  the  line,  before  you  left  the  field  ? 

A.  About  fifteen  minutes. 
,  ft.  During  that  time  did  you  see  Lieutenant 
fender? 

A.  I  djd,  it  wafli  dpring  that  time  I  called  tobim. 


.  'i 


'^:4t.  Did  jToti  hear  him  eaoourtging  his  men,  and 
see  him  lead  them  to  the  charge  ? 

A*  I  heard  him  encouraging  his  men  to  keep  on 
firing,  thej  did  not  charge  during  that  time ;  the 
word  charge  was  repeatedly  called,  dufing  tiiat 
time,  along  the  line,  from  right  to  left.  I  do  not 
know  who  hegan  the  word* 

Q*  Did  the  General  come  to  the  rear  of  the  line, 
while  jou  were  1  jing  wounded  there  ? 

A.  He  did,  and  told  me  to  go  to  the  Doctor, 
shewing  me  where  he  was. 

Q.  When  you  were  lying,  what  officers  did 
y6u  see  on  the  right  wing  beside  Lieutenant  Ben- 
der? 

A.  I  do  not  recollect  seeing  any. 

Q.  When  Liettteoant  Bender  ieM  you  to  go  to 
the  rear,  dli  you  go  accordii^ly  f 

A.  I  did,  as  soon  as  t  could. 

Q.  Do  you  know  that  Captain  Tallon  was  woun- 
ded in  the  beginning  c^  the  action,  and  did  you 
see  him  in  the  rear  among  the  wounded  ? 

A.  Captain  Tallon  was  woonded-'->when  I  got 
to  the  rear,  I  heard  he  was,  gone  home. 
^    Q.  Did  you  see  ki  the  re^r  among  the  wounded, 
any  who  were  not  woimded  ?  ' 

A.  Isaw  Some  with  the  Doctor  assisting  him, 
who  I  believe  were  not  wounded.  * 

Q.  Were  you  present  on  the  field  when  the 
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Mops  af tempted  to  (charge  th^i  enemj,  who  were 
behind  the  picketing  ? 

A.  I  was  not,  I  had  been  wounded  befora 
that  X 

Q^  IKd  yon  see  aQf^d,  tod  of  what  descrip^ 
tion,  in  the  field  ?  .  .^^ 

A.  I  saw  NetUes,  the  kmg*8  carterf  with  a  ^d 
with  ammunition;  ^  (< 

Q.  Was  there  any  one  willi  Nettles  ? 

A.  I  saw  no  one. 

Q.  Did  Lieutenaiit  Bender  leave  his*  division 
during  the  wlkoi^  white  you  were  with  H  ?      Jt 
.'■M  It  is  posailile,  he  might    I  have  said  I.  did 
not  see  him  during  the  whole  of  the  action. 

Q.  While  you  were  in  the  near  among  Hie 
vi^unded,  did  you  see  Lieutenant  Bender  there  at 
the  time  the  action^  was  going  on  ? 

A.  No. 


■i^  fj'> 


ThonMs  Neil, 

■ »■    , 

sworn; 


Q.  How  long  have  you  been  in  the  41st? 
A.  Seventeen  yeirs  liext  October. 
Q.  How  often  have  you  been  in  action  ? 
A*  flight  or  nine  times. 


Q.  How  often  hsi\e  you  been  in  action  wi# 
Lieutenant  Bender  ? 
^  A.  Four  different  times. 

Q.  What  were  those  actions  ?  ? 

A.  River  Raisin^  Mikmi  Rbpids,  BrownstoWn^ 
and  Buffalo.  ^  •' 

Q.  At  the  action  of  22d  Jielnuary,  in  what  wingj 
and  in  whose  company  were  you  ?  ' 

•    A.  I  wad  ill  Lieutenant  BenderV  division,  in  the 
right  wing.  .       cr  > 

Q.  What  distance  were  you  from  hiin?*  *  -%^'-' 

A.  Four  or  Five  files  in  the  rear  rank. 

i  Q.  Who  Was  Lieutenant  Bender^s  cohering  Ser- 

ieant  **    '"•*,*>* ■^w  ■■•^^U'lo  •  ■     ■■■  '*4i  ■tDf^rir^h'  -i^ui  ^•■^r  '^n 

)    A.  Serjeant  Dukes*  '  ' 

Q.  How  long  did  the  action  continue  on  the  right } 
A.  I  was  wounded  before  it  ended,  it  comnfen-'^ 

ced  one  hour  and  a  half  before  I  was  wounded.*' 
Q.  Did  you  leave  the  field  before,  or  after  the 

troops  charged  the  enemy  behind  the  picketing  ? 
A.  Before. 
Q.  At  what  distance  were  you  engaged  at  the 

time  Lieutenant  Bender  went  in  front  to  pick  up 

the  firelock  } 
A.  About  two  hundred  yards.  won 

Q.  Were  the  eniimy  at  the  titne  firing  with  mtis' 

ketry,  or  artillery  ?'  ■''  >     *  * 

A.  With  musketry.         -i...;.  ^,-      <r-,  —    • 


* 
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Examined  by  the  Court, 

Q.  Did  jou  during  the  action,  see  a  horse  and 
sled  ill  froAt  of  the  ravirie  ?  * 


A.  No. 


i      .iiymi.v.ai 


»it 


up 


lUS- 
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Lieutenant  Af'Lean,Alst  Regiment, 

SWORN. 

».     .  ■         ■ 

Q.  Were  you  in  the  actioh  atBivtdr  Raisin,  oA 
22d  January,  1813,  and  in  what  capacity  ? 

A«  f  was  Aid-decamp  to  Cotonel,  now  General 
Proctor. 

Q.  What  was  the  strength  of  the  right  wing, 
and  who  were  the  platoon  officers  ? 
^i'A.  I  cannot  exactly  say;  there  were  altogether 
in  the  field  one  hundred  and  twenty  one  rank  and 
^leof  thie  ilftt,  they  Were  divided  into  tWo  wings 
nearly  igqual.  The  platoon  officers  were  Captain 
Tatlon,  idho  commanded  the  tight  wing,  and  Mr. 
Bender,  who  commanded  the  secbnd  division. 

Q.  How  long  did  the  action  last  otl  the  right  ? 

A.  Two  hours  ana  a  half,  I  think. 

Q.  Did  you,  or  Colonel  Proctor,  leave  the  field 
daring  the  action  ? 

A.  No. 
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Q.  Had  you  an  opportunity  of  witnessing  the 
conduct  of  Lieutenant  Bender  during  the  ac- 


tion? 


liT'f 


\u 


A.  The  second  division  fired^  without  h^ing  com- 
manded. I  saw  Mr.  Bender  endeavouring  to  pre- 
vent them.  I  saw  him  afterwards  ahout  five  or 
six  minutesc  previous  to  the  retreat,  advance  about 
six  or  seven  yards,  and  pick  up  a  firelock.  Taf- 
terwards  saw  him,  while  retreating  t6  the  ravine, 
collecting  his  men. 

Q.  Was,  or  was  not,  the  fire  of  the  enemy, 
while  he  advanced  to  pick  up  the  firelock,  very 
heavy?''..;  '  ■'  I    :■•;  (  ' .  ■at?*)!,  ^x 

Af  It  was  the  heaviest  fire  dUritig  the  action. 

Q.  Did  you  hear,  or  see  him  encouraging  his 

met).?  ■■  .  .    ■     '   at  v; 

A.  I  could  not  Lear  him  on  account  of  the  noise. 
Q.  Did  he  leave  his  diviiaon  during  the  ac- 
tion? / 


■  T^firrnff  j*;"?;')  fiif-f^    'r|  = 


- . . ,  Av  No-^not  to  my  knowledge.    I  do  i^t  think 
he  could  have  done,  it  without  my  observing  him. 

Q.  From  what  you  have  seen  of  Lieutenant 
bender's  conduct  during,  tlie  action,  would  you,  or 
would  you  not,  think  him  capable  of  misbehaviour 
before  the  enemy  ?  u   .jv,  a   .^, 

A.  No,  I  i/^ould  not  think  him  capable*  <J  J^j 
Q.  Did  the  troops  retreat  to  the  ravine,  in  con- 
sequence of  an  order  to  that  effect  ? 


. 
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.  i 


con- 


A.  Sonie  retreated  without  an  order,  having 
broken  before  the  order  was  giyen.  The  ravine 
was  about  one  hundred  yards  from  the  enemy. 

Q.  Where  did  the  men  go,  who  had  broken  be- 
fore the  order  was  given  ? 

A.  They  went  to  where  the  Surgeon  was. 

Q.  At'the  time  of  the  retreat,  what  were  the  or^ 
ders  ? 

A.  The  orders  were  to  retreat  to  the  ravine  and 
take  ground  to  the  left. 

Q.  When  in  the  ravine,  did  you  give  any  orders 
to  Lieutenant  Bender  ? 

' '-A.  When  in  the  ravine,  I  remember  asking  Mr. 
Bender  what  became  of  the  men.  I  desired  him 
to  go  to  the  rear  and  collect  them — I  told  him  to 
bring  up  ammunition.  I  do  not  recollect  whether 
it  was  in  the  ravine,  or  if  I  called  to  him  after- 
wards. * 

Q.  Did  Lieutenant  Bender  proceed  to  the  rear 
accordingly?  "^ 

A.  Yes.  ^ 

''Q.  Did  the  troops  in  the  mean  time  take  ground 
to  the  left,  and  what  took  place  ?  '  " 

A.  They  went  on  towards  the  left,  and  took 
cover  under  some  houses  and  barns.     -  '  >- 

Q.  Did  any  of  the  troops  remain  In  the  ravine, 
after  your  arrival  on  the  left  ? 

A.  There  might  have  been  some. 
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Q.  What  was,  the  strength  o£  the  right  ^vision 
at  Ae  time  of  the  retreat  ?     ' 

A.  I  suppose  not  above  tw^ty  (^  thirty  men. 

Q.  Dp  you  know  whether  laeutenant  Bender 
sent,  or  brought  pp  any  men  from  the  rear  ? 

A.  Some  men  were  sent'  up  from  the  rear — I 
know  not  whether  Mr.  Bender  sent  them ;    there 
was  no  bther  officer  in  the  rear. 
:  Q.  Was  it  after  ypur  arrival  on  the  left^  that  the 
men  came  up? 

A.  Some  came  uptluring  the  retreat,  and  some 
after  our  arrival. 

Q.  Do  you  know  if  any  ammunition  was  brought 
up  after  your  arrival  ? 

A.  Yes,  one  sled  with  ammunition,  in  a  quarter 
cask,  and  the  men  were  ordered  to  supply  them- 
selves.   I  think  the  driver  was  Nettles. 

Q.  Did  you  see  Lieutenant  Bender  there  at  the 
time  ? 

A.  I  do  not  recollect  who  were  the  officers  on 
the  left.  ,'  1,. 

Q.  Was  the  action  continued  after  your  arrival 
on  the  left  ?    ,  < 

A.  No,  there  were  some  men  firing  from  behind 
the  bams,  contrary  to  orders.  -^ 

Q.  What  was  the  nature  of  the  ground  in  front 
of  the  ravine  ?  ^ 


A.  It  was  plain 


•■■■  ■      T      'l'*  '  /    ■■■f'     •  '•%-   ',  •        I  •[  ■'     \t-   •     y  r  \    f    .    •  ;  1-3, r* 


Q.  While  io  th^  ravine,  aiid  taking,  ground  tof 
the  lef t^  did  jou  see  a  horae  and  tied'  in  front  ofi 
the  ravinie  ? 

A*  No,  I  did  not.  m 

Q.  Had  there  l)e^  at  the  time^  A  horse  and.sled 
in  front  of  the  ravine,  must  you  not  have  seen  it  ? 

A.  I  think  I  must  . 

Q.  How  long  after  your  arrival  on  the  left,  did> 
the  enemy,  surrender  ? 

A.  Ahout  an  hour.  -  ,. 

4vQ*  After  they  had  surrendered,  did  you  give 
any,  and  what  orders  ? 
...A^  I  gave  none  that  I  recollect. 

Q^  Did  you  after  the  action,  give  him  orders  ta 
numher  the  dead  on  the  field  ? 
,  A.  I  do  not  recollect. 

Q.  What  was  tiie  distance  frpm  that  part  of  the 
field  occu{)ied  hy  the  right  wiug,  to  the  harns  on 
the  left  .^ 

A.  Ahout  four  hundred  or  i&ve  hundred  yards. 

Q.  Were  you  in  the  action  at  Sandusky,  on  the 
2d  August,  1813,  and  i^  what  capacity  ? 

A.  I  was  as  Brigade  Major  to  General  Proctor. 

Q.  Did  you  see  Lieutenant  Bender  after  the 
troops  advanced  to  the  right  angle  of  the  Fort, 
and  when  and  where  ? 

A.  I  was  sent  by  General  Proctor,  with  orders 
to  the  right— -I  saw  Lieutenant  Bender  without  hitt 


r 
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hftt^  a  few  minutes  after,  he  picked  it  up  and  put 
it  on  ;  this  was  a  little  before  sun  set,  about  twen^ 
ty  yards  from  where  Captain  Chambers  and  Colo* 
nel  Warburton  were. 

Q.  Did  you  see  a  man  by  the  name  of  Prangle, 
near  him  at  the  time  ?  -^  ^^ 

A.  I  think  I  did,  a  little  on  his  right,  one  pace 
or  two. 

Q.  In,  coming  to  the  place  where  you  saw  him, 
did  you  meet  with  any  officers  ?  • 

A.  I  met  the  Adjutant  a  little  farther,  with  about 
twenty  men  under  cover. 

Q.  For  what  purpose  did  you  go  to  the  place 
where  Mr.  Bender  was,  and  what  took  place  after 
you  saw  him  ? 

A.  I  Went  to  enquire  where  Colonel  Warburton 
and  Captain  Chambers  were ;  I  think  Mr.  Bender 
said  they  were  just  before  him.  I  told  him  to  tell 
Captain  Chambers  and  Colonel  Warburton  that 
it  was  General  Proctor's  orders  to  bring  off  the 
troops  immediately,  if  possible.  He  then  called 
to  Captain  Chambers,  but  T  heard  no  answer.-^ 
When  I  found  that,  I  returned  to  see  whether  I 
could  g^t  to  Colonel  Warburton  and  Captain 
Chambers.  At  this  time  Mr.  Bender  had  chang- 
ed his  position.  I  called  Prangle  and  asked  him 
where  Captain  Chambers  was,  he  pointed  with  his 
finger  just  before  liim.    I  went  on  about  a  yard 


or  two  and  called  Captain  QhamWfs,  and  then  told 
him  that  General  Proctor's  ordera  were  for  Colonel 
Warburton  to  bring  off  the  troops^ — ^He  answered, 
it  is  impossible  ;  how  can  I  until  after  dark. 

Q^  At  what  time  did  thei^troops  retreat  from  the 
right  angle  of  the  Fort  ? 

A.  It  was  between  eight  and  nine  o'clock.  ^ 
'    Q.  Was  it  moon-light  ? 

A.  The  moon  was  up,  but  thej  Were  obliged 
to  wait  the  opportunity  of  the  moon  being  covered 
by  a  cloud.    . '  » 

Cross  Examined, 

►4j.,fji|.5j<f.T(^=  .if;jff+    rf:,t\"";    •■a-u'f'-     .■<].ib.    ■■  r  ■   ,     V  . '    ,  '-\ 

Q.  At  the  action  at  River  Raisin,  did  you  adf 
vance  at  the  charge  of  the  enemy  behind  the  pick- 
eting? t\.^ 

A.  I  did. 
■r.  Q.  Pid  you  see  Lieutenant  Bender  advance  with 
his  division? 

*  A.  I  could  not  tell  who  the  officers  were  with 
the  division. 

Q^  When  did  you  first  see  Lieutenant  Bender, 
after  the  retreat  to  the  ravine  ?  ^ 

Ak  In  the  ravine. 
'    ,  Q.  How  long  before  the  charge,  had  you  last 
seen  Lieutenant  Bender  ? 

A.  I  saw  him  when  his  division  was  advancing 
to  form  in  line. 


■■»■'. 
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M^  l!K#  the  K«i#ti^k  sm^  Wi^"^ 
idiwpged?  •'  -:  ■**»^^ 

A»  ¥««,  «binc  titirtr.  ¥ 

Q.  Did  fo^  «ee  C&j^taiti  Me>ckfer  come  ifKto  tfa^ 
mViiie^  if  60,  was  it  before,  or  aftet  j^  st^W  Lieu- 
tenant Bender  collecting  tin  ineii  ? 

A.  I  think  I  ntnr  lutm  in  the  ravine,  I  do  toot  re- 
collect if  it  was  before,  of  i^et  I  ^aw  fi^.  )Beiider 
coileeting  his  itien.     '^ 

WQ«  M$id  the  etiemy  retii'ed  bE^iiBfd  the  f^ce  %% 
the  time  you  saw  Lieutenant  Bender  p^  i^p  ^ 
firelock>?  S^iM< 

A.  They  were  then  firing  from  the  picketing 
ihvongh  holes.  '  '^  '^     ' 

-i  %  How  hr  were  ^e  troops  from  the  feniecT, 
when  he  picked  up  the  firelock  ?  4^ 

•A.  About  sixty  or  seventy  yards. 

Q.  Wejhe  yio«i^^  near  ihe  division  which  bolobel 
Warburton  commanded,  when  he  advanced  to  kt^ 
tack  Fort  Sandusdy  ?•'  ..-i.fe^  - 

A.  I  did  not  go  with  the  right  divisidti. 

Q.  Did  you  see  the  troops  lying  behind  the 
bank  when  you  spoke  to  C^tain  Chambers  ?   - 

A.  I  saw  some,  but  not  there. 
M^  Did  you  either  in  the  action  at  ftiver  Raisin, 
or  at  Sandusky,  see  any  thitjrg  improper  iii  Liea- 
tetiant  Bender^s  conduct  ? 


k4 


A.  No. 
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^  %  EKd'  foil  obsenre  a  hof8#  and  died  in  froiil  of 
the  ravine,  during  the  time  of  the  actton  on  th« 
right,  and  after  the  Newibuadlittd  lUgiment  had 
charged  ^ 
A.  I  saw  none  between  our  line  and  the  ^Mit^. 


:f  .A»i  V 
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V        Ensign  Fiig^raUy  Ust  Regimeni, 

^^,*..*,jv„*,'ys'.. ],^„.j..  -V   SWORN.  .:  i     jj  J 

Q.  Were  yon  at  the  attack  on  Sanduik^f  OH  ltd 
2d  Augwt,  16137 

A.  I  was.  V  • 

Q.  Wei*  ym  in  tbo  right,  «r  kit  wing  ? 

A.  In  the  right  wing.  "^    ^ 

'  ^Q.  Stattf  what  bajftfyened  en  y^for  advamee  to  the 
Fort. 

A.  The  second  divisioni^  lh«  fight  wing  broke, 
and  shortly  a^  ptf  w«i>e  jofoiiif^  to  eore#  tbtfm- 


■,.i5-1fl- 


^.h: 


selves,  by  order  of  Colonel  Warburtoti. 

.;  %  D»&  yoiii  sm  lieiiteiiatit  Bernlor  whibn  the 

troiofMi  buokOf  and  what  did  you  see^^  bim  do  f  - 

A.  I  saw  hini  ten  or  fifteen  minutes  after,  a<l 
80III0  distanco  from  me,  ratber  X6  -my  right,  with 
his  hat  oE  .^%' 

'»-Q.  How  hr  mefte  you  froia^  the  right  angle  of 
Fort  at  the  time? 

A.  I  think  about  one  h«AidF«d  yards. 


..4,+ 
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Q.  How  far  was  Jjieutenant  Bendef  j&pm  the 
right  of  you  ? 

A.  About  twenty  paces.  ^ 

Q.  When  you  saw  him,  was  he  above  the 
bank? 

A.  He  was  above  on  the  bank,  on  the  other 
•We. 

Q.  Were  there  any  men  with  you  at  the  time  ? 

A.  There  were  ten. 

Q.  Do  you  know  where  Colonel  Warburton 
then  was  ?, 

A.  I  did  not  see  him,  but  I  know  he  was  farther 
to  the  right. 
•  Q.  Had  he  reached  the  right  angle  ? 

A.  I  did  not  see  him.  il  nl    1^ 

Q.  Pid  you  see  Lieutenant  Bender  at  any. time 
afterwards?  ,4^. 

A*  No,  not  until  dark. 

Q.  Did  you  see  Captain  Chambers  ? 

A.  No,  I  did  not.  M: 

Q.  Could  Captain  Chambers  haye  passed,  either 
in  front,  or  behind  the  rayine,  without  you  seeing 
him  ? 

A.  He  could  not  haye  passed  in  the  ravine  with- 
out my  seeing  him.  3  f  i 

Q.  Were  you  ever  in  action  with  Lieutenant 
Bender,  after  the  attack  on  Sandudky  ?<«^#  jiriii^-^ 

A.  I  was  ftt  Black  fiock.  f    ^^ 


A 
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Q.  Had  joii:  an  oj^ortiinit^r  of  witnessing  his 
conduct  there ,? 

A.  I  did  not  observe  him  particularlj. . 

»       ■ 

.    Cross  Exasnined. 

Q.  Did  the-  ravine  at  Sandusky,  run  paraller 
with  the  right  face  of  the  Fort  ? 
A.  From  the  right  angle,  it  ran  obliquielj  off  to 

die  left,'"  ' ',  ^   '"'     ■^■■■'';'  "•         ■  ^  ;^ 

Q,  When  you  saw  Lieutenant  Blender '  in  the  ad- 
vance^  was  he  on  the  side  of  the  ravine,  nearer  to 
the  Fort  ? 
^  A.  No,  on  the  otheir  side. 

Q.  Qn  which  side  of  the  ravine,  did  the  troops 
advance  r 

A.  On  the  side  next  to  the  garnsoii. 

Q.  When  you  saw  Lieutenant  Bender  on  the  oth- 
er side  of  the  ravine,  did  you  see  any  men  with  hiin  ? 

'A.  No,  the  men  were  lying  round  to  the  right 
and  left  where  I  was,  h^\l  did  not  see  him  there. 

Q.  Where  was  the  division  of  which  he  had  the ' 
command  on  the  advance  ? 

A.  They  were  broke  going  round. 

Q,  How  far  from  the  Fort,  was  Lieutenant  Ben- 
der wh^h  joii  saw  hitn  on  the  btber  side  of  the  ifa- 
Yijjg-  p  ":  i^K>ii^»  Hit  ii..i6iO  viaa 

I  A.  About  forty  Or  fifty  ^dces,    ^^  ^^H  ^  -^ 


'■m. 
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Q.  How  lon^  after  the  troops  ^ol^e  was,  it, 
they  received  orders  to  cover  themselves  ? 

A.  Ahout  five  qr  ten  minutes. 

Q*  How  far  was  it  from  the  place  where  the 
troops  broke,  to  the  place  you  suppose  CJoloi^ei 
Warburton  covered  himself  ? 

Af  I  supppae  two  or  three  hundreq  yard«  from 
the  place  where  the  troops  hrbke,  to  the  place, 
where  Colonel  Warburton  cpvered  himself. 

Q.  Aow  far  was  it  frc^  the  left  apgleo^*  the 
.Fort?'   \  ■.  -'  ^'^  ''''  '     ,',.,  \.      ' 

A.  About  five  hundred  yards ;  I  can  scarcely 

Q.  Were  you  an  officer  q£  the  4l8t  at.the  time 
of  that  action  r  u^  r*    i 

A*  iwas  not|  |  was  Serjeant  Major.     ,,, 
.  Q.,  Pid  you  command  a  cBvision  ? 
A.   I  did  npt.  .J  , 

Corporal  William  Denis^qfthe  ilst,  discharged. 


q 
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Q.  How  long  tiave  ym  \mttk  in  the  4^1  s4  and 

how  often  in  action  ?  ^  *!>or!i  ■ 

A.  Six  years  in  tbia  41g^,  giimI  Ihree  timi^&  m  action. 


mm 
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Q«:  Weijd  7Q(i:at  the  wiiion  a^  River  Raisin,  on 
the  $i2d  Jimuary,  1813,  on  the  nght  or  left,  and  m 
'what  division ?  '  -     -^,, 

' ;  A.  I  waff  on  the  right,  in  fpaptain  Tallon's  di< 
vision../!-)!  ifft'c^t  '    .  ;    •    .  .• 
'  Q,  How  near  were  you  to  Lieutenant  Ipender 
during  the  actjon  ?  ■.,    ^jj       >^ 

A.  Quite  close  to  him,  next  «mn  to  l^im.      / 
>  ,Q.  State  what  you  Imow  of  Lieutenant  Bfud^r's 

conduct  during  the  action.  ^^'^      .     / 

A,;!H0  hi^havi9d  hiiM^eVlili^e^lN^^ve  soldier,  an 
•fficer««da|jfntleKnan.:5.{  ^  i  ^ 

Q,  Did  yon  hear  and  see  him  encourage  his  men  ? 
■'A.  Yes.     .      '       •,  r-  :'M1      ■ 

kvQ,  How  often? 

A.  At  different  times,  four  or  five  times  during 
the  action.  ^^^j  ./, 

Q.  What  ware  the  words*  he  made  use*  of  ? 

A.  The  Americans  were  going  to  the  right,  and 
Itfl^.  Bender  said,^l^o  away  41  st  yot^  will  sppii  make 
then»,aU  pii^oner*,'^  .,;  _.,,         .,.,.n;;a  :iH..ii,n;,Ad 
^nQ,  Did  he  leave  his  division  during  the  action, 
and  could  he  have  done  so  without  your  knowledge  ? 
^4hA«  He  did  notieave  his  division  and  could  not 
have  done  so  without  my  observing  him;       '       ' 
h-    Q.  Did  you  hear  him  encourage  the  mea  to 
charge  the  enem^y  ?  'tfi^jit-*^«w  i  V' 

,   A.  Yes.  .','     ^' 


)- 
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Q^tM  f&Cttee  Lieutenant  Bender  Mdithe 
nien  to  the  charge,  and  did  you  see  him  after-^ 
wards  ?  '      -  '^ 

A.  I  did  see  him  lead  them  to  the  charge ;  I  did 
not  see  him  afterwards  until  I  got  to  the  left.  "^  "  ^'^ 
'  Q.  Did  not  some  of  the  men  break,  some  fifne 
after  the  charge  ?  ■  /         '^'*^'»  ' 

A.  We  were  ordered  to  retreat.      '  ^H^^V 
*  Q.  How  long  aftor  was  it^,  that  yoU  sslw  Li^u-  ^^ 
tenant  Bender  on  the  left  ?  rn  ^  feii  ti  i^ 

^  A.  Al)out  one  hour,  or  one  hour  and  a  HSte 

Q.  Did  you  see  him  bring  auy  ammunition  to 
the  left,  and  do  you  know  if  he  brought  any  ? 

A.  Yes  I  did,  he  was  in  front  of  it. 

Q.  Did  you  see  him  with  a  mlan  of  thehameof 
Netties  ?'        "^^^^  -ixi  "umik  fSyiiii:  •n4%^^*it>;tv-,, 

A.  Yes. 

Q.  Was  there  any  horse  and  sled  ? 
^' A. '  There  was  one.  -nil 

Q.  Did  you  at  any  time  during  the  aclldrij  ii^ 
Lieutenant  Bender  advance  in  front  of  the  line  ? 

A.  No,  he  belonged  to  the  division  which  Was 
in  the  rear  of  me.  ^ 

Q.  Have  you  been  in  any  action  with  Lieutenant 
Bender,  except  that  at  River  Raisin  ?    /-»;».  ;..^.>i 

A*  Yes,  at  the  Miami  Rapids.  '4^ 

Q.  When  was  that  action  fought  ?^^'* 

A.  The  5th  of  May,  1813.  ,1.^;:  i    „^ 


'.r^^ 


to 
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;^,  Q.  Had  you  an  opportunity  of  witnessing  Lieu* 
tenant  Bender's  conduct  ? 
A.  I  did  not  see  him  during  the  action. 


Examined  by  the  Court, 


Q ,  Did  you  see  a  horse  and  sled  in  front  of  the  ra* 
vine  at  the  River  Raisin,  when  the  troops  charg<ed  ? 

4.  No,  none  at  all,  ^ 

Q,  Did  Lieutenant  Bender's,  or  any  other  diyi- 
sion,  break  {sefore  orders  for  retreat  ? 
•    A.  No,  not  as  I  saw. 

^  Q.  You  have  stated  that  Lieutenant  Bender's 
division  was  in  the  rear  of  you,  how  can  you  stat« 
that  lie  did  not  leave  his  division  ? 

A.  Because  when  his  division  came  up,  he  al« 
ways  came  up  with  it. 


i 


I:  Andrew  White,  Colour  Serjeant  in  the  41*^ 

SWORN. 

Q.  How  long  have  you  been  in  the  service,  how 
long  a  Serjeant,  and  how  long  a  Colour  Serjeant  ? 

A.  About  seventeen  years,  almost  six  years  a 
Sergeant,  a  Colour  Serjeant  almost  two  years. 

Q.  How  often  have  you  been  in  action  ?  * 

.  A.  Five  times.  . 


fti 
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C^l  Were  yen  at  the  attack  on Sanduii^^  mlhc 
right,  or  left  wing,  and  in  what  subdhrisiGti  ?  - 

A.  I  was  in  the  right  wing,  and  ill  the  fii^st  sub- 
division of  grenadiers. 

Q.  State  to  the  Court  the  tnamier  in  which  the 
right  wing  advanced  to  the  attack,  and  what  took 
place  in  passing  to  the  light. 

A.  We  formed  in  columns  and  subdivisions.' — 
X!!olonel  Warburton  gave  vrord — the  right  Wing 
moved  off  to  the  right.  The  first  division  broke 
into  the  woods;  the  second  division  bfokein  like 
manner  ;  the  third  subdivision  broke,  commanded 
by  Mr.  Bender,  and  fourth  subdivision  broke  also : 
Some  of  the  men. left  advancing  and  firing.  I  saw 
Mr.  Bender  several  times,  heard  him  call  to  his 
dRIvision  and  tell  them  to  follow  him  towards  the 
pickets ;  they  did  not  mind  him,  what  was  lef%, 
advanced  to  the  right  angle  of  the  garrison  under 
Colonel  Warburton. 

Q.  Did  you  see  Captain  Chambers  and  Colonel 
Warburton  at  the  time  the  troops  broke  ? 

A.  I  saw  Colonel  Warburton  nine  or  ten  paces 
in  front  of  me,  and  Captain  Chambers  about  nine 
or  ten  paces  to  my  right  in  the  buak  '  ^^ 

,  Q.  What  might  be  the  distance  from  the  place 
where  the  troops  broke,  to  where  Colonel  War- 
burton was  on  the  right  ?  *  "^ 

A.  Abou^  one  hundred  yards. .  .^  • 


(4-  . 


-  Q»  To  wiUun  what  diitaace  of  the  Fort  did  Co« 
lonel  Warburton  go  ? 

-  Ai  About  forty  paces. 

Q.  Did  jou  arrive  with  Colonel  Warburton  on 
the  right,  or  after  him  ? 

A.  Within  a  minute  or  two^  as  soon  as  he  did. 

Q.  Had  you,  or  had  you  not,  Colonel  War« 
burton  always  in  view,  from  the  time  the  troopt 
broke  ? 

^    A.  t  had,  he  kept  about  six  or  seven  paces  be* 
fore  me. 

Q.  What  took  place  immediately  on  your  arri- 
val on  the  right  ^ 

A.  I  fired  the  first  shot,  there  were  two  men 
killed  near  where  I  Was,  and  Colonel  Warburton 
ordered  every  body  to  secure  himself  behind  the 
bank  as  well  he  could. 

Q.  From  the  time  the  t/oops  broke,  until  the 
time  they  secured  themselves,  did  you  see  Captain 
Chambers  with  Colonel  Warburton  ? 

A.  I  saw  him  about  three  or  four  minutes  after 
We  had  secured  ourselves  under  the  bank. 

Q.  Had  Captain  Chambers  been  with  Colonel 
Warburton  during  that  time,  must  you  not  have 
seen  him? 

A.  I  was  in  the  rear  of  Colonel  Warburton,  I 
must  have  seen  him. 

Q.   When  Captain  Chambers  came  up  to  Co- 

% 
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Ipnel.Warburton  under  the  bank,  what  did  he  do? 

A.  He  laid  down  also.  .^. 

Q.  What  distance  Were  you  from  Colonel  War- 
burton  when  Captain  Chambers  came  up  ?     . 

A.  Two  or  three  paces*  .  m* 

Q.  Did  you  see  Ensign  Proctor  and  Serjeant 

'  Stagnell  there  at  the  tim^,  and  how  far  were  they 

from  Colonel  Warburtoii  ?  .  -..,^ 

A.  Ensign  Proctor  wag  at  Colonel  Warburton'a 
feet,  and  Serjeant  Stagnell  two  or  three  paces  to 
Colonel  Warburton's  right.  '^ 

Q.  Ho>y  far  from  Colonel  Warburton  did  Cap- 
tain Chambers  lie  down  ? 

A.  Within  two  or  three  paces  of  him. 

Q.  Did  you  see  Lieutenant  Bender  any  time 
after  Captain  Chambers  came  up,  and  where  ? 

A.  About  nine  minutes  after  Captain  Chambers 
had  come  up,  and  more  to  the  left. 
,  Q.  When  Captain  Chambers  came  up,  did  he 
come  through  the  ravine,  or  above  the  bank  ?     •) 

A.  Through  the  ravine. 

Q.  Did  you  when  Captain  Chambers  came  up, 
or  any  time  after,  hear  him  say  any  thing  to  Col- 
onel Warburton  about  having  found  Lieutenant 
Bender  under  a  log  ?  ^- 

A.  I  did  not ;  if  he  had,  I  think  I  must  have 
heard  him,  as  he  was  only  two  or  three  paces  off* 
.    Q.  After  Lieutenant  Bender  came  up,  did  he 
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and  the  other  officers  appear  to  act  together  in  the 
usual  manner  ? 
A.  Yes. 

Q.  How  long  did  Lieutenant  Bender  remain  un- 
der the  bank  ? 

A.  About  one  half  hour. 
;*  Q.  What  was  the  cause  of  his  going  away,  and 
where  did  he  go  ?  ' 

t;  A.  There  was  a  discourse  among  the  officers, 
thivt  if  the  Americans  sallied  out,  they  would  cut 
but  a  poor  figure  f  upon  which,  Mr.  Bender  vol- 
unteered to  go  to  the  rear  to  collect  men. 
I  Q.  When  you  saw  Lieutenant  Bender  volunteer 
to  go  to  the  rear,  did  you,  hear  Colonel  Warbur- 
ton  make  any,  and  what  observation  ? 

A.  He  said,  if  he  were  to  go,  he  would  be  shot. 
Mr.  Bender  went  double  quick. 
)   Q.  Did  you  see  Lieutenant  Bender  creep  on 
his  belly  in  going  to  the  rear  .'* 
- '   A.  No.  '  ■  -*-'i^  ■'    ' 

\    Q.  How  far  did  you  see  him  go  to  the  rear  ? 
*   A.  About  one  hundred  yards. 
^    Q.  How  long  was  he  exposed  to  the  fire  of  the 
enemy  after  he  left  Colonel  Warburton  ? 

A.  About  eight  minutes. 
,    Q.  Did  you  see  him  fall  ? 

A.  He  fell  as  soon  as  he  had  got^abotit  one 
hundred  yards  off,  in  a  kind  of  marshy  place. 
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Q^  Wi^n  Lieutenant  Beqder  fel),  was  any,  and 
what  observations  made  by  the  officers  under  tb* 
bank? 

A.  They  all  said  he  Was  killed.  9 

Q.  Did  Mr.  Bender's  hat  fall  off,  and  what  hap* 
pened  after  ?  A 

:  A.  When  he  fell  down  his  hat  dropped  offt  he 
asked  a  man  of  the  grenadiers  to  pick  it  up*— thfl 
man  said  he  would  not,  for  he  was  afraid  he  should 
be  shot.  »iJ 

Q.  Were  there  any  logs  on  the  ground  orer 
which  Lieutenant  Bender  passed  in  going  to  the 
rear  ?.      •  -nk^e-  ,»; 

A.  I  saw  none* 

Q.  How  long  did  Captain  Chambers  remain  un- 
der the  bank  after  his  arrival  ? 

A.  Until  eight  or  nine  o^clock,  at  the  retreat 

Q.  How  long  did  Ensign  Proctor  and  IStagnell 
remain  there  after  they  had  first  arrived  ?  a 

A.  Till  we  retreated.  f 


Examined  by  the  Court 
Did  Lieutenant  Bender  return  to  the  bank 


rr,-, 


^  that  day  ? 


ir^i'-.w^r 


;.4.,iur■*y!i:«M^^iJ4,  .«•;*. 
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^Serjeant  Thomas  White,  Alsi  Hegimen^" 

Q.  Were  you  in  the  aelioii  st  Rirer  Raiiin,  the 
S2d' January,  1813,  on  the  right  or  le^? 

A.  On  the  left. 

Q.  Did  you  see  Lieutenant  Bender  after  the  ac- 
tion, and  Irere  you  wil^  him  on  any,  and  what  duty  ? 

A.  Lieutenant  Bender  called  on  me  to  go  and 
tell  him  the  names  of  the  men  ynho  were  killed  on 
the  fi^d. 

Q.  Did  you  go  with  him  through  the  whole 
field,  between  the  ratine  and  ^e  enemy^s  position  ? 

A.  Yes. 

Q.  Did  you  see  a  horse  and  sled  in  front  of  the 
ravine  ? 

A.  There  was  a  horse  dead,  tied  to  a  bam  near 
the  picketing,  but  i^  saw  no  iled. 

Q.  Was  it  within  lh«  pickets,  or  on  the  outside, 
you  saw  the  horse  ? 
*   A.  The  outside. 

Q.  How  far  was  it,  and  was  it  in  the  enemy^tf 

camp  ? 

%  A;  It  was  beyond  the  camrp  in  which  the  enemy 

had  been,  before  We  attacked  them. 

Q.  Was  it  before,  or  after  the  enemy  had  surren* 
dered,  that  you  went  on  the  field  ? 

A«  It  was  after. 


'1 
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Or  Was  the  hor9e  you  mention,  near  abarO)  if 
so,  how  far  was  it  from  the  ravine  ? 

A.  It  was  near  a  barn,  about  one  hundred  and 
fifty  yards  from  the  ravine. 

Q.  When  an  order  was  given  to  retreat,  did  you 
go  to  the  ra-vine  with  the  rest  of  the  troops  ?  A 

A.  Yes.  ">  ■tn!;;rT''f-"j.r-'?^  r 

Q.  Qid  you  take  ground  to  the  -  left  with  the 
Newfoundland  or  41st  ? 

A,, With  the  41st..    rr^vfii'i^  ;,        Siaiit-^'-       »■!. , 

Q.  Did  you  see  Captaiu  Mockler  in  the  ravine  ? 

,,   A.  -Yes.  ^'^'MAi^"^ 

Q,  Did  he  gq  with  you  to  the  left  ?.!^#|«6*4  >Mt^i 
A.  He  went  before  me.  -  la^J  :A 

Q.  When  you  had  taken  ground  to  the  left,  did 

you  see  a  horse  and  sled  ?  t 

A.   No.       '  ■    ■Jil:ryr^riV^iPV^J■:■ 

Q,,  Did  you  see  Lieutenant  Bender  after  he  had 

arrived  on  the  left,  where  some  barns  were  ?,  s 
:    A.  No.  ■>.. 

Q.  If  there  had  been  a  horse  and  sled  in  front  of 

the  ravine,  when  you  crossed  it,  would  you  have 

seen  it  ?  >  .  .^^i^ijs^'' 

A.  I  think  I  should  have  seen  it. 
Q.  Were  you  ever  in  action  with  Lieutenant 

Bender  afterwards,  what  was  his. conduct  ?     - ,, 
A.  I  was  with  him  at  the  Miami  Rapids  ;  he  was 

at  the  taking  of  the  first  prisoners. 


litjiyfr:'*---.-  ii'-fn      .-rt^ 
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Q.  Did  you  see  a  tiian  of  the  name  of  Nettles^ 
bring  up  ammunition,  after  you  had  gone  to  the 
left? 

A.  No,  I  did  not  see  him  at  all* 


.,    \     Lieutenant  Smith,  ilst  Regiment, 

SWORN. 

nQ.  Were  you  at  the  attack  on  Sandusky,  on  the 
2d  August,  1813? 

A.  I  was* 

Q.  Did  you  see  Lieutenant  Bender  at  any  time 
after  the  attack,  and  when  ? 

A.  About  ten  or  fifteen  minutes  after»  when  the 
men  were  under  coVer. 

Q.  Previous  to  seemg  Lieutenant  Bender,  did 
you  see  Lieutenant  McLean  ? 

A.  I  was  directed  by  General  Proctor  to  go  and 
tell  Colonel  Warburton,  to  bring  oif  the  troops  if 
possible ;  on  my  return  I  met  Lieutenant  M'Lean, 
just  as  I  got  into  the  ravine,  he  called  out  to  Lieu- 
tenant Bender.  Mr.  Bender  made  a  signal  with 
his  hat,  as  much  as  to  say,  not  to  cross  the  ravine. 
Lieutenant  M'Lean  came  to  where  Mr.  Bender 
was,  and  I  returned  to  the  General. 
«  Q.  Do  you,  or  do  you  not,  recollect  giving  or* 


i 


^^ 
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fliers  to  Mr.  Bender,  to  go  to  where  the  General 
was?  '■>f 

A.  I  do  not  recollect.  "^"^^ 

Q.  How  long  were  you  Adjutant  to  the  41st, 
and  what  was  the  conduct  of  Lieutenant  Bender 
during  that  time  ? 

A.  About  three  years.  With  respect  to  his  re- 
gimental duty,  he  performed  it  much  to  the  satis- 
faction of  his  Commanding  Officer. 

Q.  Do  you  know  any  thing  of  his  conduct  in  ac- 
tion ?  ,      ' 

A.  I  never  saw  him,  but  I  heard  him,  on  oto^ 
advance  toBufialo,  encouraging  the  Indians. 


#■■■'    '    ;  -   , 


'    '     General  Proctor^  *    "^  - 

SWOAN.  ^■''^^-     ''-'- 

Q.  Were  you  in  the  action  at  River  Raisin,  in 
January,  1813,  and  in  what  capacity  ? 

A.  t  was  as  Colonel  on  the  Staff,  Commanding. 

Q.  Had  you  an  opportunity  of  witnessing  the 
conduct  of  Lieutenant  Bender,  during  the  action  ? 

A.  Lieutenant  Bender  commanded  thtf  second 
grand  division  on  the  right.  The  right  being  the 
principle  point  of  attack,  I  of  course  was  more 
there.    I  observed  Lieutenant  Bender  doing  his 
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ctuty,  add  behaving  as  an  o0icer  ought  to  do  in  the 
face  of  the  enemy.  ,, 

Q.  Did  you  observe  him  go  in  front,  or  in  the 
rear  of  the  line,  upon  anyi  and  what  occasion  f 
.'n  A*  To  the  best  of  my  reooUff^tion^  I  6aw  him 
step  out  a  pace  or  two  in  front  of  the  line  to  pick 
up  a  musket,  when  the  fire  was  most  brisk. 

Q.  Did  he  leave  his  division  during  the  action,  and 
could  he  have  done  so  without  your  observing  it  ? 

,•  A.  I  -do  not  know  that  he  did  l^ave  his  division, 
if  he  did,  I  think  I  must  hav^  observed  it,  I  think 
t  should  have  missed  him  it  he  had  latterly  ;  he 
was  the  only  ofilicer  there^  b68ide9  Mr*  M^l^^^n* 

V.  Q.  Did  you  hear  him  encourage  the  men  ? 

A.  There  was  so  much  noise  at  the  time,  that 
I  cannot  say.  I  remember  his  repeating  the  word 
"  charge"  once. 

.^  Q.  At  what  period  of  the  action  was  this  ? 

*  ,A.  It  was  shortly  before  our  mbving  to  the  left,. 
I  suppose  about  a  quarter  of  an  hour*  , ;  n      , 

Q.  Did  you  go  through  the  ravine  wi^i  the 
troops,  in  taking  ground  to  the  left  ?         ■.^^\  ,,{)  i 

•f  A.  I  did  as  far  as  the'  ravine  led  to  the  point 
where  I  wished  to  go. 

i' Q«  When  you  arrived  at  the  barns,  where  the 
men  took  shelter  on  the  left,  did  any  remain  in  .the 

ravine  ?  .         ■.  -*..■?■«,  ^ 


.%* 


A.  I  belive  not 
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Q.  While  taking  ground  to  the  left  before,  oi* 
after,  did  you  see  a  horse  and  sled  in  front  of  the 
ravine? 

A.  No,  I  think  any  horse  there^  must  have  been 
shot  down,  nor  do  I  see  what  could  have  taken  a 
'   horse  and  sled  there. 

Q.  Had  there  been  a  horse  and  sled  there,  must 
you  not  have  seen  them  ? 

A.  Yes,  I  should,  I  think  so. 

*  Q.  Have  yoii  a  knowledge  that  any  men  came 

up  from  the  rear,  and  that  any  ammunition  was 

brought  up  to  the  position  on  the  left  ?  ^. 

A.  I  thihk  I  remember  some  men  having  come 
up  from  the  rear,  and  I  am  certain  that  ammuni- 
tion came  up,  from  its  haying  been  emptied  into  a 
blanket.  The  men  objected  f -» it,  as  being  Ameri- 
can ammunition  with  buck  shot  in  it.  -*  - .  . 
^.  From  what  you  saw  of  Lieutenant  Bender's 
conduct,  Would  ybu,  or  Would  ydu  not,  think  him 
capable  of  misbehaving  in  action  ?  ^ 

A.  From  -what  I  saw  of  Mr.  Bericfers  conduct 
,  in  the  fire,  I  should  think  it  impossible,  he  would  so 
far  forget  himself  as  to  behave  himself  in  a  manner 
unbecoming  an  officer  j  the  fire  was  of  long  contin- 
uance, and  he  appeared  to  be  perfectly  collected. 

Q.  Did  you  see  Lieutenant  Bender  at  any  time^ 
and  when,  during  the  attack  on  Sandusky  ?    t-- 

A.  Not  during  the  attack.    I  am  iiot  perfectly 
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clear,  but  I  think  I  saw  him  some  time  after  the 
business,  had  entirely  failed,  when  I  went  to  th« 
rear  of  the  right. 

Q.  How  long  have  you  known  Lieutenant  Ben- 
der as  an  officer — ^how  long  has  he  been  under 
your  command,;  and  what  has  always  been  his 
conduct  ? 

A.  I  do  not  recollect  how  long  Mr.  Bender  has 
been,  in  the  41st — I  had  never  occasion  to  find  fault 
with  Mr.  Bender,  but  have  had  often  occasion  to 
commend  his  ^eal  and  the  desire  he  has  shewn  to 
do  his  duty.  I  was  in  command  of  the  Regiment '' 
when  he  cr.me  to  it. 

Q.  Did  Captain  Chambers,  after  the  affair  at 
Sandusky,  make  any,  and  what  report  to  you  res- 
pecting Lieutenant  Bender  ? 

A.  He  did,- but  from  my  personal  knowledge 
of  the  character  of  the  accuser  and  of  the  accused, 
I  did  not  take  that  notice  of  it,  that  I  should  have 
done,  had  it  come  through  another  channel ;  I  had 
my  reasons  for  not  attending  to  it. 

Q.  Was  it  reported  to  you  after  the  action  of 
22d  January,  that  Lieutenant  Bender  had  misbe- 
haved before  the  enemy  .'^ 

*  A.  It  never  was  officially  reported  to  me  j  there 
was  a  report  of  that  kind-^I  directed  Captain  Tal- 
lon  to  call  upon  the  accuser  and  tell  him  to  come 
forward  and  prefer  charges,  but  I  never  heard 
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from  Captain  Tallon  on  the  subject.— *-Captain  TaU 
Ion  was  in  his  quarters  wounded  at  the  ^arne  time. 
I  at  the  same  time  observed  that  I  had  seen  Lieu- 
tenant Bender  do  his  duty,  and  that  I  would  come 
forward  and  say  so. 


m 


Cross  Examined, 


Q.  Was  there  not  a  sled  with  a  field  magazine 

left  on  the  right  when  the  troops  moved  to  the  left, 
and  near  ^o  where  a  field  piece  had  been  at  the 
commencement  of  the  action  r 

A.  I  have  already  said  that  I  saw  none  in  fro?;it 
of  the  ravine. 


Mr,  President,  and 

Gentlemen  of  the  Court  Martial, 


i- 


I  HAVE  the  satisfaction  to  find,  that  what  I  stated 
to  you  o;:  my  Defence,  has  been  ftilly  substantia- 
ted on  evidence,  so  far  at  least,  as  the  Court  have 
thought  it  proper  for  me  to  proceed  to  proof  in 
support  of  my  assertions.  I  regret  that  I  have 
been  under  the  necessity  of  trespassing  so  long  on 
your  attention,  but  the  nature  of  the  proof  to  be 
produced  and  the  anxiety  natural  to  one  in  my  sit* 
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ation,  will,  I  flatter  myself,  operate  as  a  sufficient 


dxcuse. 


4.« 


Mffi* 


Before  I  proceed  to  offer  any  observations  on 
the  evidence  now  before  you,  I  beg  leave  to  be 
indulged  with  the  remark,  that  that  evidence  de- 
serves more  or  less  weight,  is  entitled  to  more  or 
less  credit,  from  the  character  and  motives  of  the 
witnesses  on  either  side.— The  witnesses  on  the 
part  of  the  prosecution,  can  by  no  means  be  con- 
sidered as  impartial.  I  do  not  mean  to  include 
Captain  Tallon,  even  if  his  evidence  stood  uncon- 
tradicted, it  must  hinge  entirely  on  that  of  the  first 
witness.  It  cannot,  however,  be  considered  to  cor- 
roborate it,  as  it  does  not  go  to  the  same  fact ;  on 
the  contrary  it  places  me  with  the  wounded  in  the 
rear,  at  the  same  period  that  Captain  Mockler 
said  that  he  saw  me  in  front  of  the  ravine.— Cap- 
tain Mockler  and  Captain   Chambers,   have  no 

doubt  an  interest  in  my  conviction. The  former 

feels  it  necessary  for  his  character,  to  be  consis- 
tent with  himself,  and  to  maintain  now  before  the 
Court,  in  the  shape  of  a  charge,  a  report  which 
originated  with  himself,  in  the  manner  he  mention- 
ed.— ^As  for  the  latter^  he  is  only  a  witness  in 
name,  he  is  in  fact  a  prosecutor  in  disguise. — ^It 
must,  I  think,  be  apparent  to  the  Court,  that  such 
is  the  case ;  had  it  not  been  considered  irrelevant 
to  the  case,  I  could  very  easily  have  proved  it. 
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The  witnesses  whom  I  have  called  Upon,  can  be 
liable  to  no  objection.  It  is  unnecessary  to  ob- 
serve that  the  rank  of  some  of  them,  is  a  pledge 
of  their  impartiality  ;  of  the  others,  one  is  a  Ser- 
jeant in  another  Regiment,  and  two  of  them  are 
discharged  Soldiers,  who  are  consequently  beyond 
my  controul ;  the  remainder  of  them  are  Serjeanti 
and  Soldiers  of  the  41st  Regiment,  and  there  could 
certainly  be  nothing  to  induce  them,  to  give  evi- 
dence on  my  behalf. — I  have  no  influence  to  exer- 
cise in  their  favour,  they  must  have  felt  on  the 
contrary,  that,  in  appearing  as  witnesses  for  me, 
they  exposed  themselves  to  the  enmity  of  Captain 
ChamberB.-~These  observations  will  not  be  found 
groundless,  when  the  nature  of  the  evidence  is  ta^ 
ken  into  consideration.  ^ 

-With  respect  to  the  first  charge,  the  sum  and 
substance  of  Captain  Mockler's  testimony  is,  that 
when  the  troops  had  fallen  back  to  the  ravine,  he 
saw  me  behind  a  horse  and  sled,  such  as  he  has 
described,  at  the  distance  of  about  thirty  or  forty 
yards  in  front  of  the  ravine,  and  about  seventy  or 
eighty  yards  from  the  piqueting  of  the  enemy. — 
That  after  having  put  a  question  to  me  about  be- 
ing wounded,  he  asked  me  if  I  had  any  ammuni- 
tion, to  which  I  answered  in  the  negative  ;  that 
he  told  me  to  go  to  my  men ;  that  I  went  accord- 
ingly, and  that  he  saw  no  more  of  me  until  he  c^aw 
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me  on  the  left,  about  half  an  hour  afterwards.— 
Throughout  the  whole  of  his  examination  and 
cross-examination,  he  is  positive  in  establishing  two 
circumstances  of  much  importance  as  to  this  charge ; 
first,  the  place  where  the  sled  was,  in  front  of  the 
rayuig^  secondlj-,  the  time  at  which  he  sajs'that 
he  saw  me  there. — The  men,  says  he,  had  just  re* 
fired  before  he  saw  me,  meaning  that  thejr  bad  re- 
tired to  the  ravine.  Before  they  had  retired,^  they: 
had  been  immediately  on.  my  right,  and  had  fallen 
back  to  th^  ravine.  He  adds,  that  the  men  were 
immediately  ordered  to  go  to  the  left  along  the 
ravine.  Captain  Mockler  was  not  aware  that  or« 
ders  had  been -given  to  retreat ;  he  therefore  went 
to  the  ravine  for  the  purpose  of  collecting. the  men 
and  found  some  of  them  there.  >A11  these  circum**. 
stances  so  weU  recollected,  so  minutely  and  so  po- 
sitively stated  by  Captain  Mockler,  form  a  neces- 
sary part  of  the  fact  attempted  to  be  established 
against  me,  and  rest  altogether  upon  his  evidence; 
By  the  proof  VIrhich  I  have  adduced,  I  have  not 
only  shewn  the  impossibility  of  such  a  fact  ever 
havins:  existed  under  such  circumstances,  but  I 
have  accounted  satisfactorily  for  my  conduct  from 
the  commencement  to  the  conclusion  of  the  actiouf 
and  I  have  done  so,  not  by  one  witness,  but  by 
nine  witnesses.  '  .  ,• 

•   I  have  shewn  the  impossibility  of  such  a  fact  ev- , 
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er  having  existed.  First,  by  the  testii^ony  of  Ma^ 
jor  General  Proctor,  by  that  of  hisi  Ajitd-^e-Camp 
Mr.  McLean,  by  that  of  Serjeant  DukeB,  by  th^t 
of  Corporal  Dennis,  lyho  precisely  at  the  time  so 
particularly  mentioned  by  Captain  Mockler,  when 
the  men  had  retired  to  the  ravine  and  were  t;^^- 
ing  ground  to  the  left,  paased  nearly  over  th^  si^me. 
spot,  who  must  all  of  them  have  seen  a  horse  an<} 
sled  had  there  been  one,  not  only  thirty  or  iorty 
yards,  but  any  where  in  front  of  the  ravine,  ^nd 
yet  they  did  not  see  it.  Secondly,  by  the  testis 
mony  of  Serjeant  Stagnell,  one  of  th^  wounded, 
who  remained  on  the  field  from  some  time  b^^re 
the  retreat,  to  the  very  end  of  the  actipn,  •  who 
must  have  seen  a  horse  and  sled  in  the  ravine,  yet 
he  did  not  see  it.  Thirdfy,  by  the  evidence  qC 
Lieutenant  McLean  who  wes  with  me  in  the  ra- 
vine, from  the  very  first  moment  of  the  retreat^ 
who  gave  me  orders  to  proceed  to  the  rear,  and 
this  too,  when  the  men  were  taking  ground  to  th^ 
left,  precisely  at  the  time,  when  the  fact  sworn  to 
by  Captain  Mockler,  could  alone  have  happened, 
and  according  to  his  statement,  did  happen.  Thus 
must  I  have  been  at  one  and  thq  same  time^  in  the 
ravine  and  thirty  or  forty  yards  in  front  of  it. — ^ 
And  it  cannot  be  here  said  that  this  is  a  knistake- 
as  to  time,  which  may  be  immaterial ;  No,  there 
is  no  calculation  of  time  in  Captain  Mocklcrs  testi- 


tnony,  he  stsites  the  occurrence^  of*  one  fact,  name* 
ly,  the  retreat  to  the  ravine  and  the,  movement  to 
the  right,  and  mentions,  that  that  fact  had  just 
then  occurred,  when  he  found  me  in  the  situation 
he  has  descrihed.  This  impossibility  becomes  the 
more  glaring,  v^hen  it  is  considered  that  the  whold 
distance  from  the  position  occupied  on  the  right,  to 
that  subsequently  occupied  on  the  left,  was  no  more, 
according  to  Mr.  M'Lean^s  testimony,  than  four 
hundred  or  five  hundred  yards,  a  distance  easily 
to  be  taken  in,  by  the  eye  of  any  common  obser- 
ver, especially  when  the  nature  of  the  ground  was 
that  of  an  open  plain,  upon  which,  such  an  object 
as  a  horse  and  sled,  must  have  appeared  conspic- 
uously to  the  view,  and  would  have  attracted  the 
notice  more  as,  according  to  the  observation  of  Ma- 
jor General  Proctor,  it  lAust  have  been  matter  of 
surprise,  what  could  have  brought  it  there  :  Not 
only  there  was  no  sled  in  front  of  the  ravine,'  but  it 
has  been  even  impossible  to  discover  in  the  rear, 
nay  in  the  whole  field,  any  other  than  that  in 
charge  of  Nettles.  But  it  becomes  the  less  neces- 
sary for  me  to  dwell  longer  upon  this  impossibility, 
as  I  very  satisfactorily  account  for  my  conduct,  by 
proving  a  fact  directly  to  the  contrary  ;  this  I  do 
by  the  testiinony  of  Lieutenant  M'Lean,  who  was 
with  me  in  the  ravine,  as  I  have  already  mention- 
ed,   from  the  ye\j  first  moment  of  the  retreat, 
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who  as  Aid-de-Camp  gave  me  orders  to  proceed 
to  the  rear  for  men  and  ammunition,  and  who  saw 
me  proceed  to  the  rear  in  consequence  of  his  or* 
ders.  "^' 

I  follow  up  the  chain  of  evidence  by  shewing 
that  men  did 'come  up  from  the  rear.  Will  it  be 
contehded  that  there  is  not  sufficient  proof,  that  it 
was  I,  who  sent  them  ?  But  the  opinion  of  Mr. 
McLean  is  in  mj  ft  ^'  There  is  also  a  strong 

presumption  in  my  .«.*  ua^,  becatisie,  as  he  observes, 
there  was  no  othe:  r-fficer  \n  the  rear,  besides  me. 
Is  it  to  be  supposed  thai  tho  "mnn  who  had  broken 
before  the  charge,  and  had  gone,  of  their  own  ac« 
cord  to  the  rear,  would  of  their  own  accord,  have 
returned  to  that  field  which  they  had  but  just  a- 
bandoned  ?  But  I  have  proof  positive  that  I  ei-^ 
ecuted  with  diligence,  add  if  I  may  be  allowed  to 
say,  with  zeal,  the  order  with  respect  to  the  am- 
munition :  That  ammunition  was  brought  up  after 
the  movement  to  the  left,  is  ceHain  from  the  evi- 
dence of  Majoi*  General  Proctor,  Lieutenant 
MXean  and  Serjeant  Thomas  White ;  that  rt  was 
brought  up  by  me,  should  be  strongly  presumed  in 
the  absence  of  positive  proof,  because  I  received  or- 
ders to  that  effect— because  it  was  brought  up  after 
that  order,  and  because  it  is  not  shewn^  that  a  similar 
order  was  given  to  any  other  person.  But  that  it 
was  brought  up  by  me,  is  equally  certain  from  the 
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evidence  of  John  Nettles,  from  that  of  Serjeant 
Dukea,  from  thdt  of  Lieutenant  M'Lean,  and  from 
that  of  Corporal  Dennis  ;— The  time  too  at  which 
it  was  brought  up  by  me,  may  be  clearly  ascertain- 
ed  by  Captain  Mockler  himself,  who  saw  me  on 
the  left  for  the  second  time,  he  says,  and  it  must 
have  been  at  that  time  only,  that  he  saw  me  dis- 
tinctly ;  by  Dukes  who  states  about  the  same  pe- 
riod ;  by  Corporal  Dennis  who  states  having  seen 
me  somewhat  later.  Differences  as  to  calculations 
of  time?  will  of  course  always  occur,  between  per- 
sons desirous  of  speaking  the  truth,  but  forming 
different  opinions  as  to  its  duration,  either  from  the 
different  occupations  in  which  they  have  been  em- 
ployed, or  the  different  sensations,  whether  of 
pleasure  or  pain, .  which  they  may  have  experien- 
ced. If  Nettles  does  not  happen  to  agree  with 
others  as  to  time,  no  inference  can  therefore  be 
drawn  from  that  circumstance  against  his  testimo- 
ny ;  we  find  besides,  that  in  many  other  respects, 
it  is  corroborated  by  that  of  other  witnesses,  by 
that  of  Dukes  who  saw  me^take  down  the  fence, 
by  that  of  Lieutenant  McLean,  and  by  that  of 
Corporal  Dennis  ;  and  even  if  it  stood  uncorrobo^ 
rated,  what  he  says»  carries  with  it  intrinsic  evi^ 
dence  of  truth.  Does  it  appear  from  him  that  I 
had  a  disposition  to  shelter  myself?  Noi,  quite  the 
reverse  ; — though  exposed  to  the  firQ  of  the  ene- 
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tay  when  taking  down  the  fence  and  going  to  the 
left,  I  went  in  front  of  the  sled  ;  had  I  ever  heen 
disposed  to  shelter  myself,  I  then  perhaps  might 
have  done  so  with  impunity.  To  expose  myself  to 
danger  was  not  then  necessary,  either  to  encour* 
age  .the  men  or  for  the  attainment  of  any  ohject, 
yet  I  did  not  even  then  do  so,  I  used  every  dili- 
gence. Nettles  says,  that  I  appeared  to  he  in 
search  of  him,  when  I  first  met  him,  and  even  if  I 
did  not  ask  him  ahout  the  ammunition,  must  I  not 
have  taken  it  for  granted,  that  he  hdd  ammunition 
as  well  as  Noonan,  who  in  going  to  ti:e  rear  says^ 
he  saw  me  with  a  sled  of  ammunition.  I  have 
therefore  proved  in  the  most  conclusive  manner, 
to  this  Court,  that  from  the  moment  of  my  depar- 
tu|%  for  the  rear,  after  Mn  McLean's  orders,  until 
the  moment  of  my  arrival  on  the  left,  I  could  not 
have  been  in  front  of  the  ravine  : — that  so  far  from 
being  there,  I  was  then  in  the  discharge  of  my 
duty  in  the  rear,  a  duty  which  exposed  me  to  the 
very  heavy  fire  from  the  enemy,  while  the.  whole 
of  the  troops  were  secure  behind  the  barns  on  the 
left. 

With  respect  to  the  whole  of  my  conduct  du- 
ring the  action  before  the  retreat  to  the  ravine,  I 
have  only  to  refer  generally,  to  the  testimony  of 
the  Major  General  and  his  Aid-de-Camp,  and  to 
that  of  all  the  other  witnesses,  who  have  been 
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heard  as  to  this  charge. — ^I  must,  liowever,  state 
the  fact  of  my  never  having  left  my  division  during 
the  action.  My  covering  Serjeant  states,  it  posi- 
tively to  be  the  case,  and  who  must  have  perceiv- 
ed it  sooner,  had  I  done  so?  He  adds,  that^e 
moved  up  three  or  four  times  by  grand  divisions, 
and  this  serves  immediatdy  to  explain  what  was 
observed  by  Corporal  Dennis,  the  left  hand  man 
of  the  right  division,  that  whenever  my  division 
came  up,  I  always,  came  up  with  it.  But  laying 
aside  for  a  moment,  the  strong  testimony  that  I 
have  adduced,  as  to  ).iy  conduct  in  the  r^ar,  after 
leaving  the  ravine,  can  it  be  made  reconcilable 
with  reason,  that  being  in  the  ravine  and  having  a 
better  opportunity  than  Captain  Mockler,  of  know- 
ing from  the  Aid-de-Camp,  that  the  object  of  the 
movement,  was  to  take  shelter  behind  those  very 
barns^  I  should  have  been  so  devoid  of  common 
sense  as  to  go  thirty  or  forty  paces  in  the  front,  in 
search  of  a  horse  and  sled,  if  any  thing  could  have 
brought  it  there^  and  this  too  in  the  face  of  day 
and  in  the  presence  of  those,  who  he  himself  ac- 
knowledges, were  yet  passing  the  ravine,  who  must 
inevitably  have  seen  me  ;  but  of  whom  not  one  is 
produced  to  corroborate  his  testimony. — Suppos- 
ing a  total  absence  of  proof  on  my  part,  from  the 
period  of  the  retreat,  would  my  conduct  during  the 
action  on  the  right,  go  for  nothing ;  would  it  make 
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BO  impression  whatsoever  in  favour  of  my  inno« 
cence  ?  If  a  man's  character,  when  once  put  to 
the  test,  on  a  trying  occasion,  did  not  shield  him 
from  an  attack  upon  some  unguarded  moment  of 
his  life,  for  which  he  could  not  rigourously  account 
before  a  Court  of  Justice,  no  one  could  ever  con« 
aider  himself  safe,  without  a  witness  at  his  side. 
Can  it  for  a  moment  be  /imagined,  that  at  a  time 
when  all  danger  had  nearly  ceased,  I  would  ex* 
pose  a  character,  which,  but  an  instant  before,  had 
been  seasoned  by  a  probation  of  nearly  three  hours 
in  action,  during  which  so  many  casualties  had  oc- 
curred? But,  fortunately  for  me,  I  stand  upon  a 
different  footing  ;  fortunately  for  me,  during  the 
whole  of  the  action,  there  is  not  a  single  chasm  to 
be  found  in  my  conduct,  not  a  single  moment  that 
is  not  accounted  for.  I  am  supported  against  the 
first  charge,*  by  positive  and  circumstantial  evi- 
dence, which  has  completely  disproved  the  crime 
whereof  I  have  been  accused  ;  nor  am  I  less  for* 
tunate  with  respect  to  the  attack  on  Sandusky. 

I  have  been  placed  by  Captain  Mockler  in  a  sit- 
uation where  any  one  mui^t  have  seen  me,  if  I  had 
ever  been  there ;  but  Captain  Chambers  takes  care 
to  place  me  in  a  situation  where  no  one  can  see  me, 
no  one  can  hear  me,  but  himself— -two  hundred 
yards,  not  directly  to  the  rear,  but  inclining  to  the 
rear,  to  the  left.     Did  he  observe  any  other  officers 
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und«rf;over  of  the  ravine  and' the  log?  No!  Wet« 
there  any  men  near  me,  when  he  saw  me  behind  the 
log  ?  No !  neither  officer,  nor  man  was  near  me ; 
the  scene  was  therefdre  very  adroitly  chosen-^the 
manager  of  the  plot,  displayed     great  deal  of  in- 
genuity in  the  selection^— he  was  determined  that  I 
should  act  the  part  of  misbehaving  in  the  presence 
of  the  enemy,  not  in  the  presence  of  the  enemy  of 
coukitry,  but  in  the  presence  of  my  own  enemy ; 
therefore  it  was,  that  I  must  misbehave  before  Atm, 
in  a  place  where  no  persor:  must  see  me  but  he, 
himself,  a  place  which  had  also  the  advantage  of 
being  completely  out  of  the  range  of  fire,  and  still, 
however,  a  log  must  be  introduced  for  the  purpo- 
ses of  safety,  and  of  ridicule.     Before  I  happened 
to  be  transported  to  this  secluded  spot,  by  the 
Spell  of  Captain  Chamber^s  enchantment,  it  was  a 
pece  of  good  fortune  that  I  should  have  been  seen 
by  some  syp^'^i^  ^^^  fortunate  for  me,  that  when 
the  troops  broke,  I  did  not  escape  the  notice  of 
Ensign  Proctor,  of  my  covering  Serjeant,  or  Co- 
lour Serjeant  White  And  of  Serjeant  Stagnell ; 
that  was  no  time  for  misbehaviour  or  concealment, 
there,  at  a  moment  When  the  fire  of  the  enemy 
was  overpowering,  when  the  men  had  broken  and 
*  Were  abandoning  the  attack,  before  they  came  up 
to  it,  I  did  every  thing  in  my. power  to  rally  them 
and  lead  them  on  to  the  Fort.    Where  was  Cap- 
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tain  Chambers  then  ?     If  his  zeal  had  been  such 
as  he  has  endeavoured  to  shew,  it  would  no  doubt 
have  been  better  emplo)'ed  in  preventing  the  men 
from  dispersing,   than  in  volunteering  to  collect 
them,  after  they  had  dispersed,  as  he  states ;  but 
the  fact  is,  that  Captain  Chambers  hardly  knew 
they  had  dispersed  at  all ;  he  was,  he  says,  at  a 
proper  place,  at  thie  head  of  the  wing  as  Acting 
Deputy  Quarter  Master  General,  yet,  when  asked 
if  the  second  subdivision  scattered  into  the  bush, 
he  does  not  know.     My  efforts  not  prdving  to  be 
as  successful  as  I  wished,  I  was  at  least  determine 
ed  to  go  on  myself.     I  did  go  on.     I  outran  my 
covering  Serjeant.    I  would  have  reached  the  right 
angle  with  Colonel  Warburton,  had  I  not  been  de-* 
layed  by  my  efforts  to  encourage  the  men.     I  fol-"^ 
lowed  not  far  from  the  first  subdivision,  composed  * 
of  the  grenadiers,  with  which  Colonel  Warburton  ' 
was.     I  was  then  about  twenty  paces  }fi  front  of' 
Serjeant  Dukes,  towards  the  Fort.    I  cannot  state  *' 
the  distance  correctly.     Colonel  Warburton  was 
not  more  than  twelve  or  fifteen  paces  to  my  right. 
I  heard  the  word  pass  from  Colonel  Warburton  for  ^ 
every  man  to  secure  himself,  and  I  secured  myse|f ' 
under  the  bank  as  the  others  did.    This  is  no  doubt 
the  log  of  Captain  Chambers,  with  the  assistance  of  ' 
about  one  hundred  and  fifty,  or  one  hundred  and  six- 
ty yards,  to  make  up  the  two  hundred.     Serjeant 
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Dukes  states,  that  when  he  had  secured  himself, 
he  still  saw  me  oil  the  hank.  This  place  afforded 
certainly  as  much  shelter  as  any  other  part  of  the 
rav'  "  Where  then  was  the  necessity  of  going 
two  Aiundred  yards  in  thf  rear  ?  But  Captain 
Chambers  says  at  one  time,  that  the  rapine  afford- 
ed  shelter,  at  another  time,  that  it  did  *^  >;  ;  his 
answers  are  very  evasive  as  to  this  part  of  the  suht 
ject ;  he  felt  that  his  story  must  hang  together  ; 
he  swears  that  there  were  two  men  killed  Ij^ing 
down ;  one  of  my  witneases  swears  that  they  were 
killed  standing  up.  It  is  at,  or  near  this  place,  no 
dou^  *,  that  I  was  seen  by  Lieutenant  Fitzgerald. 
Tl  may  be  a  Uttle  variance  as  to  a  few  paces 
here  and  theror  but  it  is  impossible  to  expect  un- 
der such  circumstances,  when  the  mind  is  other- 
wise occupied,  that  any  person  could  take  an  ex- 
act admeasurement  of  distance.  Where  was  Cap- 
tain Chambers  at  the  time  ?  If  we  are  to  take  his 
word  for  it,  he  was  with  Colonel  Warburton,  on 
his  first  arrival  at  the  right.  Colour  Serjeant 
White  and  Serjeant  Stagnell  swear  positively,  that 
he  was  not  Serjeant  White  must  have  seen  him, 
had  he  been  with  Colonel  Warburton,  for  Seijeant 
White  followed  up  close  to  Colonel  Warburton, 
he  always  had  him  in  view  since  the  troops  broke, 
and  must  have  seen  Captain  Chambers,  had  the 
latter  come  up  with  Colonel  Warburton  to  the  right 
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angle  of  the  Fort,  aiid  he  did  not  see  him.    Set- 
jeant  Stagnell  who  was  within  a  yard  or  two  of 
Colonel  Warburton,  must  have  seen  him  also,  and 
did  not  see  him  ;  their  testimony  is  corroborated . 
by  Ensign  Proctor^  who  fixes  the  moment  when 
Captain  Chambers  did  first  arrive.     But  Captain 
Chambers  has  himself  furnished  us  with  evidence^ 
that  he  could  ndt  have  come  up  so  soon  as  Colo-* 
nel  Warburton,  '^  he  was  disabled  in  both  kgs^^^  ondi 
certainly  those  legs  which  to  his  grfeat  Tegretol 
could  not  perform  a  certain  operation,  mentioned 
by  hiin  on  his  examination,  were  still  less  capable! 
of  bringing  him  up  with  speed,  to  the  right  ^ 

When  was  it  then,  that  Captain  Chambers  did 
come  up  ?  He  came  up  for  the  first  time,  say  the  ^ 
three  witnesses,  a  few  minutes  after  Colonel  War*^ 
burton  was  under  the  bank.     I  arrived  some  short" 
time,  almost  immediately,  after  Captain  Chambers. 
Colonel  Warburton  was  then  under  the  bank,  and 
we  were  situated  relatively  to  him,  as  follows  : 
Ensign  Proctor  lay  close  at  his  feet,  Serjeants  An-^ 
drew  White  and  Stagnell  were  one  or  two  yards 
from  Colonel  Warburton,  and  Capitain  Chambers 
was  within  two  or  three  feet  of  him,  and  I  was 
within  about  the  same  distance  of  Captain  Cham- 
bers. Here  it  is,  that  contradictions  begin  to  thick- 
en upon  Captain  Chambers  ;  he  swears  that  hav- 
ing waited  some  time  with  Colonel  Warburton  in 
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the  ravine,  expecting  the  men  to  come  up,  he  pro- 
posed to  Colonel  Warburton,  to  go  back  to  look 
for  them.  One  of  my  witnesses  swears,  that  he 
must  have  heard  Captain  Chambers,  if  he  had 
made  such  a  proposal,  but  that  he  never  did  hear 
him  say  any  such  thing. 

Captain  Chambers  swears  that  he  did  go  to  the 
rear.  It  appears  from  the  testimony  of  the  other 
witnesses,  that  he  did  not  go  to  the  rear,  while  I 
was  with  Colons.  Warburton,  from  the  first  mo- 
ment they  saw  him  arrive.  Captain  Chambers  has 
sworn,  that  When  he  came  with  me  to  Colonel 
Warburton,  he  reported  me  to  Colonel  Warbur- 
ton, that  he  had  found  me  hidden  behind  a  log,  and 
that  he  told  him  so  in  his  usual  tone  of  voice.  The 
three  witnesses  swear  that  they  must  have  heard 
him,  if  he  had  made  such  a  report,  and  that  he 
did  not  say  any  such  thing,  neither  at  the  time  he 
caime  up,  nor  at  the  time  I  came  up,  nor  at  any 
other  time.  I  had  not  been  near  half  an  hour 
under  the  bank,  as  I  have  already  had  ths  honour 
of  stating,  when  having  heard  Colonel  Warburton 
observe,  that  if  a  sortie  were  to  be  made  by  the 
enemy,  we  should  be  in  a  bad  situation,  as  we 
were  without  men.  I  offered  my  services  to  go 
and  collect  them  in  the  rear.  Colonel  Warburton 
observed,  that  there  was  some  danger  of  being 
shot. 1  went  notwithstanding.^— The  witnesses 
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heard  this.  Captain  Chambers  was  wlthiD  lieoiiv 
itig,  at  well  as  the  others  ;  he  has  sworn  that  he 
knew  nothing  about  my  yolunteerio^. 

Whenever  the  enemy  perceived  an  object  above 
the  bank,  they  never  failed  to  fire  at  it..  The  mo- 
ment I  became  visible  to  them,  they  opened  a  hea- 
vy fire  upon  me  t  This  Captam  Chandbers  could 
not  deny  without  contradicting  what  he  had  before 
saw,-^he  was  anxious,  however,  to  destroy  any  ef- 
iect  it  might  proiduce  on  the  mind  of  the  Court: 
Yes,  says  Captain  Chambers,  he  was  exposed, 
but  took  great  care  to  shelter  himself,  by  leaping 
from  log  to  log  and  creeping  on  his  belly.  Two 
witnesses  have  sworn  they  saw  no  logs  in  the  place 
where  I  passed,  and  that  they  did  not  see  me 
creq)  on  my  beUy.  It  will  not  escape  the  attention 
of  the  Court,  that  it  was  over  the  same  ground, 
which  I  took  in  leaving  the  bank,  that  Captain 
Chambers  passed  in  i:etreating,  t(^ether  with  the 
others  who  were  there ;  and  that,  although  it  was 
night  at  the  time  of  their  departure,  it  was  found 
necessary  to  wait  until  the  moon  had  obscured  it- 
self behind  a  cloud,  in  order  that  darkness  might 
save  them  from  such  a  fire,  as  that  to  which  1  had 
been  exposed  in  broad  day  light. 

Well  indeed  does  it  become  Captain  Chambers 
to  make  use  of  such  expressions ;  he  who  would 
not  stir  from  behind  that  very  bank,  when  called 
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CtifjP^  find  htm  lopiBi^ig  kh  letl4  tone  of  v^ce,  t^ 
^  6f»ft  whi^ri  )«a«|  h§  .^i|kl  (#  evf ,9  overheard 
l^  db«^  ^Qnftf.  Whi^  mQofet9i^tenpy  di?e|^  not; 
«4^hh  upn  tliii  cK^^sion?  According %&  his  ovvfii 
SMCPMHi  qC  hiai|iel|j  upon  hid  first  arrival  qn  the, 
li^i  mgh  of  tho  Fort,  he  voluDteered  hi/s  j^r- 
vipe^  to  go  apd  collect  the  men  in  the  rear.-^R^« 
turned  from  his  expedition  to  the  rear,  in  whjch  hf^ 
Imfi  Bds^de  me  so  conspicuous,  he  remains  yndof  tfa^ 
hank,  and  while  there,  reeeiyes  through  me,  r<r 
ooiv$9  through  Mr.  MXean,  an  ord<^rto  hiring  xhn^ 
men  to  the  General.  But  bis  ardour  has  disapf 
pMred,  he  is  no  longer  the  same  man,  doing  yio- 
lence  to  his  disabled  ]egsr^he  will  jpot  stir;  he 
had  just  seen  what  had  happened  to  ipe  I  his  an*, 
swer  was  that  <}eneral  Proctor  might  come  and 
bring  awaj  the  men  himself — that  it  was  impossi-^ 
ble  to  bring  them  through  the  ravine.  Whj  im- 
possible ?  Because  he  foutid  himself  secure  under 
the  bank,  a  place  which  he  would  not  leave,  even 
to  obey  the  orders  of  his  Commanding  Officer. 

Such  a  tissue  of  contradiction,  never,  I  believe, 
came  under  the  eye  of  a  Court  of  Justice;  contra- 
dictions so  glaring,  as  at  once  to  dispose  of  the 
second  charge.  If  in  every  essential  circumstanco 
which  Captain  Chambers  has  stated,  he  has  been 

directly  and  positively  contradicted  by  the  testi- 
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Biony^Qif  three  witneises,  it  is  imp^lMl. 
iiig  to  every  principle  of  evhience,  that  he  caii^ 
entitled  to  the  least  credit  its  to  a^j  o^er  part  of 
'  his  testimonj.  My  conduct  ftt  th4  time  the  troopi^ 
broke,  my  speedy  arrival  at  the  place  where  0o« 
lonel  Warburton  was,  my  conduct  in  going  to  the 
rear,  to  collect  the  men,  would  be  alone  sufficient 
to  disprove  this  charge.  No  one  will  now  be  sUr* 
prised  to  find,  that  with  such  an  unjust  and  ill 
founded  accusation,  hanging  over  me,  ever  since 
May,  1814, 1  should  have  made  such  efforts  to  6b« 
'tain  a  trial,  and  that  Captain  Chambers  should 
have  made  such  efforts  to  resist  it*  I  cannot  re* 
frain  from  again  expressing  my  gratitude  to  His 
Excelleney  Sir  Gordon  Drummond,  for  having  af- 
forded ml  an  opportunity  of  establishing  my  inno- 
cence; that  innocence  I  now  place  under  your 
protection. 


No.  381. 

HORSE'GUARDS, 

JVbwcwftcr  27,  1815. 

At  a  General  Court  Martial,  held  at  Quebec  on 
the  17th  of  July,  1815,  and  continued  by  adjourn- 
ments to  the  1st  of  August  following,  Lieutenant 
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BukikMtfiiderf  at  the  4:  Ist  J^egiinentr  we»a|^ 
i^^lipoiA  the  undennentioned  Charge8«--<Vj2; 
:  Iftt  ♦^ for  wiM^cAatwngf  brfpre  the  Enemy  in4l> 
I,  ^^  Motii  on  or  about;  the  ^2d  January^  l&13v  a/  ornear 
«  H  the  Biver  Ramn,  in  the  Michigan  Territory,  in 
V  •'  the  United  States  of  *^merieay  by  concealing  himself  <! 
^  A*  while  the  Detachment  of  His  Majesty'^ s  Troops, 
^^hwifh  which  he  was  serving,  was  engaged  with  ^ 
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.  24*  ^  For  misbehaving  before  the  Enemy  in  jic* 
*'  /<bft,  on  or  about  the  2djiugust,  1B13«  at  or  near 
^  Fqu  Sandusky,  in  the  United  States  of  America, 
^^  by  concealing  himself  in  the  Rear,  while  the  De* 
'**  tachment  of  His  Majesty^s  Troops,  with  which'  he 
^  was  serving,  had  advanced,  and  was  engaged  with 
^^theEnemyy 

Upon  which  chargea  the  Court  came  to  the  fol- 
lowing decision :  r  vlr 

"  The  Court  having  duly  weighed  and  consider- 
ed the  Evidence  adduced  in  support  of  the  Prose- 
cution, as  well  as  what  the  Prisoner  has  alleged 
in  his  defence,  is  of  opinion,  that  the  Prisoner, 
Lieutenant  Benoit  Bender,  of  the  41st  Regiment  of 
Foot,  is  J^ot  Guilty  of  either  of  the  Charges  pre- 
ferred ascainst  him,  and  the  Court  doth  therefore 
/^noura%  ac^tftV  him  of  the  same.^* 

The  Prince  Regent  has  been  pleased,  in  the 
name  and  on  the  behalf  of  His  Majesty  to  approve 
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aod  confirm  the  Finding  and  Sentence  m  Ilia 
Court,  and  the  Commander  in  Chief  directs^  thii 
«he  foregoing  charges  preferred  against  Lieuienani 
Bender^  together  with  the  Finding  and  Sentence  of 
the  Court  shall  be  entered  in  the  General  Order 
Book,  and  read  at  the  Head  of  every  Regiment  in 
His  Majesty's  Service. 

By  Command  of  His  Royal  Highness, 
The  Commander  in  Chief, 

HARRY  CALVERT, 
Mjutant  General. 


TH£  END. 
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